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SPINY IDBSTER FISHEml:S OF 'IHE WESTm1 PlCIFIC 

Secticn 1.0 PREF1CE '10 aM3INED EMP/EIS/RA 

1.1 TITLE AND IOCATICN OF PBOl:OSED 1CTICN 

'l'he Fishery Management Plan for the Spiny tobster Fisheries of the 

Western Pacific Region (FMP) is the Council's design fa: ccnservation and mana­

gement of spiny lobster stocks in the Fishery Conservation zone (}:CZ) of 

American San:)a, Guam, and Hawaii. 'lbe EMP proposes CXJnServation and managanent 

measllt'es fer the fishery around the Northwestern Hawaiian Islands (NWHI) and 

establishes cr1ly pmnit and data · rep::>rting requirements for cxmnercial fishing 

in the ECZ waters around the main Hawaiian Islands, Guam and l!merican Samoa. 

After appr<:W1 by the Secretary of cannerc:e, the .National Marine Fisheries 

Service and the u.s. Coast Guard, in cooperation with state, territorial and 

other federal agencies, are resp:msible fer implementing the EMP. 

'lbe Magnuson Fishery: Conservation and Management Act (iCMA) established · 

a fishery c:cnservation :zc:ne (!CZ) extending seaward fran the territorial sea to 

a distance of 200 nautical miles offsoor;e. Excei:t for highly migratory species, 

the~ establishes exclusive u.s. jurisdiction over all living marine resour­

ces within the ECZ of the United States. 'lbe Western Pacific Fishery Management 

Council (the comcil) is re9EX)nsible fer developing fishery management plans 

(FMPs) for the ECZ of Jlmerican Samoa, Guam and Hawaii. 

1.2 ~SIBLE FGm:IES 

'lbe r esp:,ns ible agencies for planning and for implementing spiny 

lob;ter fisheries management measures are the Western Pacific Fishery Management 
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Council and U.S. Department of CC:mnerce, National oceanic and Atmospheric 

Administration, National Marine Fisheries Service (NME'S). For further 

information, contact: 

1.3 

Western Pacific Fishery Management council 
ll.64 Bishop Street, Suite 1608 
Honolulu, Hawaii 96813 
Teleptx,ne: (808) 523-1368 

Western Pacific Program Office 
Natiaial. Marine Fisheries Service 
P.O. Box 3830 
Honolulu, Hawaii 96812 
Telephone: (808) 946-2181 . 

OMv1ENl'S AND DISTRIEDTION 

'llle draft Spiny I.obster FMP was distributed to a large mnber of 
0 ' 

governmental agencies, environmental organizations, and fishing industry 

entei::prises. 

Public o:mnents en the draft EMP were extensive and nunerous. A sum­

mary of the cannents and list of reviewers are provided in Section 16 of this 

document. The Council acknowledges and appreciates the cx:mnents received; this 

final EMP is considerably improved as a result of the constructive reviews made 

by pJblic and private entities. 'Ihe b.iLk of a::mnents received (37 reviews; 100 

pages of o:mnents) precludes reproduction of all letters. A full. smmary of 

ccmnents with resi;x:,nses by the Council is included in the Source Document to 

this FMP. copies of the final EMP and the Source Docunent are being sent to all 

reviewers as well as to a large mnber of Federal, State, Territorial, and 

regional agencies; fishing firms and organizations; environmental groups and 

organizations; and individuals. copies of the final EMP and the Source Docunent 

are also available fran the Council and fran the National Marine Fisheries 
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Service. 

l.4 REIATIOOSBIP '10 PBCXEXJRAL ~ 
OF OlBER PIAmIOO IAWS ~ 1:0LICIES 

'!his EMl? presents biological, envi.c.n1e.1tal, ea::,nanic and social 

infa:mation relevant to the spiny locster fishery management J.XOblens faced by 

the Council. The infomation and analyses are presented to satisfy l!CMA 

requirements as well as requirements of other laws and p:>licies. section S pre­

sents the problens addressed and the need for action through the :EMP. Section 6 

presents the objectives of the plan. section 7 describes the fisheries for 

spiny lobster, including a description of the stocks and their habitat (i.e., 

the plYSica.1 environment) and a descriptia, of the dc:mestic fisheries for these 

stocks in the !CZ (i.e., the social and econanic enrucnnent:). Present stock 

and habitat management programs are al.so described in sectioo 7. Section 8 pre­

sents alternative c::cnservation and management measures. Section 9 discusses the 

relative advantages and disadvantages of these alternatives, while Sectia, 10 

provides an analysis and a;mparison of canbinatioos of measures for meeting the 

Council's objectives. Sectiai 10 sets forth the J.XOposed management program for 

each area of the Western Pacific region mder the Council's authority and defi­

nes the ~im\JD yield (OY) , expected danestic amual harvest (DAB) , joint ven­

ture processing (JVP) , and total allowable levt!l,s of foreign fishing (TALFF) for 

spiny lobster in the !CZ around the ~. Section 11 discusses ongoing manage­

ment am research needs. Section 12 contains a~ices for the EMP. Section 

13 contains draft regulatiais. Sectioo 14 has additional Regulatory Analysis 

infocnation, while Sectiai 15 has additiaial. Environmental Impact Statement 

information. 



- 4 -

'!he Spiny Iobster EMP has been p:epared to reduce duplication by 

including all statutory and administrative requirements within one document. 

The rulk of the cbcument is reduced to facilitate p.1blic review and under­

standing by limiting much of the l:ackground and technical information and analy­

sis to a "Source Dxument". 'Ihe Source Document contains detailed discussion, 

tables, figures and appendices oot necessary to understand the 1:MP but important 

for detailed review. 'Ihe Source eooument also includes several related analyses 

required cy laws other than the .Et:MA (see below). 

'!he National Ehvironmental Policy Act of 1969 (NEPA) and associated 

regulations of the Council on Environmental Quality (CEXJ) require that 

environmental impact statements (EISS) be prepared for major Federal actions 

significantly affecting the quality of the human environment. '!he EMP contains 

the information required for an EIS, including: the need for and p.irp:,se of the 

prQEOSed action (Sections 5 and 6); a description of the affected environment 

(Section 7); the alternatives considered, the impacts of the alternatives, and 

the rationale for accepting and rejecting alternatives (Sections 8 through 11}; 

and listings of preparers and of agencies, organizations and individuals to whan 

copies of the plan were s~t for review (Sectioo 16.0). A canplete sunmary of 

the p.1blic ccmnents and cetailed Council responses are included in the Source 

Docunent. Procedural requirements of NEPA were satisfied in distributioo, sch~ 

duling the J;Ublic review, and holding public hearings on the draft plan. 

'!he Jl.dministrative Procedures Act (APA), Executive Order 12291, the 

Regulatory Flexibility Act, and NOAA Directive 21-24 establish requirements 

applicable to regulations to implement a EMP. 'Ihese requirements call for 

analysis of benefits and costs prior to implementation of the regulations. 'Ihe 
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EMP contains the information and analyses necessary foe this purpose, including 

a description of the i;roblem adkessed (Sectia1 5)1 a description, evaluation, 

and c:anparison of the :impacts of the major alternative ways to address those 

problems (Sectia,s 8 through 10)1 and an explanatioo of the rationale •for 

cheesing the :i;.ropc:sed actioo (Sectioo 10). 'l.'he EMP includes draft language for 

Federal regulatia,s which would ultimately be p.Jbl.ished to implement the J:MP as 

appr:oved ~ the Secretary of cannerce (Section 13). 

'lhe Coastal Zale Managenent Act of 1972 (C2MA) requires that Federal 

actiCXlS be consistent to the maximuu extent :i;.racticable with approved State 

Coastal zone Mana.geme,lt Plans. Section 7.3.4 outlines these issues and the 

Source Doc\J'nent contains :i;.rq:osed determinations of a)nsistency with the CZM 

programs of Hawaii, Guam, and American Sam:>a. O,pies of the final plan_ are 

being sent to the relevant State and Territorial C2M agencies with requests for 

concurrence a,. these deteminations. 

'!be Endangered Species Act ~ 1973 CE.SA), as cffl!nded, requires Federal 

agencies to insure that actioos undertaken a: authcxized ~ them will rd: 

adversely affect endangered species oc their critical habitat. Onder Section 7 

of the ESA, the Council initiated cx:insultatiCXlS with the N-tE'S concerning 

possible impacts of the fishery en Hawaiian lT0nk seals, green and leatherback 

sea turtles, and aey ot~ erxlangered or threatened species in the Council's 

area. 'lhe ~ Biological Opinion :i;.repared pD:suant to the cmsultatioo is 

included in the Source OocUment and reviewed in Section 7.3.3 of the EMP. 
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l. 5 LIST OF :mEPARERS 

'lbe Spiny tobster . Planning Team, Council Staff, and the Southwest 

Regional ~ Staff have made the primary oontributions to writing and editing 

this cbcument. 

'lbe members of the Spiny tobster Planning Team are: 

Mr. Henry Sakuda, Chairperson 
Fishery Biologist 
Hawaii State Division of Fish and Garne 

Dr. Michael Pdams 
Industry Econanist 
Honolulu Laboratory 
Southwest Fisheries Center,~ 

Dr • Craig MacDonald 
Zoologist 
Research Associate, zoology Department 
University of Hawaii 

Dr. Jeffery POlovina 
~pul.ation Dynamicist 
Honolulu La!:oratory 
Southwest Fisheries Center,~ 

Mr. Richard Uchida 
Fishery Biologist 
Honolulu Lal:cratory 
Southwest Fisheries Center, t-ME'S 

Council staff \','Ot'king oo the :EMP were Executive Director, Svein 

Fougner, natural resources administrator, and Sam Pooley, eo::manist. 

The Council was also assisted by former Plarming Team members Dr. Tim 

Smith, 1'MFS, Southwest Fisheries Center, Ia Jolla, california, previous chair­

person of the Planning Team; and or. Roy Merrlelssohn, University of 
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caufomia-santa Cruz, formerly an Operations Research Analyst with the Honolulu 

Laboratory, ?-MFS. 
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Section 2. 0 EXECOTIVE ~= SPINY !DBS!'ER EMP FOR '!HE WFSl'EAN PlCIFIC 

'!he Fishery Management Plan for Spiny r.obster Fisheries of the Western 

Pacific Region establishes a oonservation and management :i;:cogram for the fishery 

throughout the range of the species. under this plan, there will be uniformity 

of management between the ECZ and adjacent t-MHI waters under State of Hawaii 

jurisdiction: and State and Territorial regulations will continue to apply to 

vessels from those respective jurisdictions in the FCZ . around Hawaii, Guam, and 

American Samoa. '!his managerent program is necessary to prevent overfishing 

while achieving optimum yield {OY) fran the fishery on a oontinuing basis. 

2.1 Prop;,sed Action 

.. 'Ihe EMP establishes new conservation and management l!easures for the 

fishery in the Northwestern Hawaiian Islands {NWHI). 'nle NWHI contain spiny 

lobster stocks krnm to have current a::rrmercial potential in the areas under 

Council jurisdiction. Conservation and management measures include a minimun 

size limit of 7. 7 en carapace length {CL); requiring that only traps may be used 

to harvest lobsters; requiring release of all sub-legal and egg !:earing 

(berried) lobsters with a minimun of injury; prohibiting lob.ster fishing in FCZ 

waters less than 10 fathans deep throughout the ~ and in ECZ waters less than 

20 miles from Laysan Island; and requiring carrnercial operators to obtain par­

mits and subnit reports on catch and effort. 

'!he lobster fisheries in the ECZ of the main Hawaiian Islands, Gu~, 

and J:lmerican Sanoa do not require any new ca,servation and management neasures 

at this time. 'lhe EMP proposes that measures in the FCZ for these areas l:e 

limited to parmit and data repxting requirements for o:mnercial vessels. '!he 
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Council will analyze these fisheries to address management ooncerns in these 

areas in the near future. 

2.2 Need for the Plan 

Sections Sand 6 of the plan identify the ixobl.ems and issues addressed 

by the council and the objectives of the plan. Problems include the risk of 

overfishing in the~: potential eccron:ic instability: the need for additional 

infoanation: and the need to p:ewnt adverse impicts ai endangered and 

threatened species. 'lhe Council has also recognized the need for o::nsistency 

between Federal and State/Territorial management programs. 

2.3 Ratiauue for Proesed Action 

-
'!he {Xoposed approach to management of tl\e spiny lot::ster fisheries is 

nest suitable to achieve a l:alanc::e between naintaining the loog-tei:m produc­

tivity of the stocks, providing an opportunity for a gra,,ing fishery to realize 

its potential and protecting endangered and threatened species in the N-BI. 

Size limits, area closures, and requiring release of berried lot::sters will pre>­

tect against cnerfishing: area closures and gear restrictions will mitigate the 

potential for hacn to endangered and threatened speciesi and :r;:ermit m3 

rep)rting. requirements will provide a basis to record and analyze the {Xogress 

of the fishery and the effectiveness of the plan. 'lhese measures will provide 

the basis for a 1,Xoductive, efficient fishery. '!he size limit a1lcws fishers to 

target oo the preferred size of lobsters for the international market in frozen 

lobster tails, and for which catch rates are expected to be higher than with a 

larger miniman size limit. Production costs should rx,t be cdversely affected. 

Permit and repcxting requirements are sufficient for m:nitoring the fishery but 
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are rot aierous to the o:::mnercial fishers. Area restrictions essentially for­

malize ongoing fishery practices. Release of berried lobsters and juveniles 

will wt require any addition to current sorting time and is generally ob.served 

in all lobster fisheries. 

Permit and data rei:orting requirlh:!nts for camiercial fishing are 

included for l:oth the NWHI and the other areas of the Western Pacific region. 

2.4 Alternatives Considered 

Sections 8 through 10 provide substantial detail en alternatives con­

sidered by the Council. In general, it was ooncluded that less restrictive 

programs Coo action; minimal restrictions on gear; license requirements or con­

dition of catch requirements) would not protect the long-term productivity of 

the stocks and would not reduce to acceptable levels the risk of adverse impacts 

on endangered and threatened species. Q1 the other hand, rrore restrictive 

programs (limited entry with size limits and area closures, or qootas with size 

limits and area closures) would be too difficult to set up, administer and 

enforce, and there is little reason to believe that such programs would contri­

bute to efficient allocation of capacity in the developing NWHI fishery. 

Specific management measures considered for the NWHI but not selected 

include larger size limits (wt necessary for stock protection, potentially 

adverse ea>nanic effects): larger area closures (not necessary for stock protec­

tion or for protection of endangered and threatened species and would poten­

tially reoove a large p::,rtion of the stock fran eronanic use) ; se.asooal closures 

(too difficult to justify and to enforce)r island-by,-island qtDtas (insufficient 

data to develop rational quotas, too costly to enforce); and requiring the use 
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of rot-out pmels am escape gaps (unable to dem::lnstrate benefits associated 

with ccst of nrxUfying traps new in use). 

'lhe council has crrx:l.uded that the FCMA and the E.SA p:cm.de adequate 

authority for the Secretary of carmerce to take emergency action to protect 

fishery reso~ces and endangered and threatened species in the ~­

mnergencies are not anticipated in this fishery and additia,al emergency p:ovi­

sioos are not included tn:!er this EMP. 

'!he council was oot able to deroonstrate the need for establishing new 

management p:ograms in other areas of the Western Pacific region at this time. 

2. S _ Determinations in the PMP 

'!here are insufficient data to determine a :i;recise estimate of maxinun 

sustainable yield (?-5Y) for the stock (s) of lobsters in the NE! and other p::,r­

tiam of the FCZ. 'l'he council has a:mcluded that the maximun sustainable yield 

for the stock in the mm with a size limit of 7. 7 cm CL is likely to be in the 

range of 200,000 to 435,000 lobsters per year. 

'!be council has o::.ncluded that a rx:ri-nunerical definition of optimun 

yield (O'i) for the fishery is ag;,ropriate umer this plan. O'i is defined as­

"the greatest catch of ncn-berried lobsters with a carapace length of 7.7 an ex 

larger which can be taken fran the waters of the FCZ which are deeper than 10 

fathc:ms throughout the ~ and ncre than 20 miles fran Laysan Island." In the 

long-teen, the O'i will likely be less than the ~ fa: the stcx::k because area 

closures, release of berried lobsters, and oa:asional la,, densities of "legal" 

lobsters will effectivel.y p:event exploitation of all portions of the stock. In 
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the short-run, harvests will likely exceed MSY levels as the "surplus" of large 

lobsters accumulated over time is harvested. '!he O'I approach does not 

establish a qoota system. Ebr i;urposes of ncni tor ing and plan evaluation, 

ho,,ever, the Council estimates that O'f will be within the following ranges in 

the future: 

First year 

Sea:>nd year 

'!bird and future years 

356,000 to 772,000 lobsters 

281,000 to 609,000 lobsters 

168,000 to 420,000 lobster~ 

Deviation fran this range in any single year will net l:e cause for cx:mcern given 

the unknams about stock abundance, population dynamics, natural environmental 

fluctuations, and the cost and earning structure of danestic fishery 

participants. 

Domestic vessels currently in the fishery have the capability to har­

vest the O'I. '!he total allowable level of foreign fishing (TAI.FF) is zero. 

Most lobsters are expected to l::e processed on t:::oard fishing vessels. '!here is 

no "surplus" of dc:mestic harvest capacity 011er processing capacity arid the 

arrount available for joint venture processing (JVP) is zero. 

2.6 Monitoring and Enforcenent 

'!be ™P sets forth }?erfflit and data reJ;Crting requirements for naii­

toring the a::mnercial fishery. State and Territorial programs and 1'MF'S and 

Coast Guard prograns should l::e coordinated to insure effective rronitoring 

without duplication of effort. It is i;:cssible th~t State and o;rerritorial 

licensing, for example, nay satisfy the i:ermit requirement. Enforcement can be 
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carried a.tt by current~ and Coast Guard resources. Size limits can be 

enforced through landings inspections. O'lerfligbts (already scheduled) for 

other i;urpcses can provide observation of ccmpliance with area closures. 'lbe 

plan p:ovides authority fer Rt1E'S to place observers en vessels to collect 

detailed catch and effort data if necessary. No significant new enforcement 

oosts are anticipated under this management p:ogram. 

Canplhnce wii;h the plan does rx,t }:me substantial new b.lrdens ai 

fishery participm'lts. '!here are relatively few vessels in . the fishery at this 

time, and they are familiar with the rationale for and backgromd of this plan. 

Permit and data reporting requirements are similar to existing State and 

Territorial requirements in nest respects. 'lbe logbook to record catch and 

effort should be simple and l:e designed by ?1-m'S in coosultation with fishery 

participants. '!here is rx, special need for different reporting for "large" and 

"small" businesses. '!he reporting requirements are o:xisistent with current 

fishing p:actices and are the minimum necessary to 110nitor the fishery to eva­

luate the plan's effectiveness. Data will be -managed as c:cnfidential in 

canpliance with the iCMA. 
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Sectiai 4.0 FISBE:RY ~ UNIT 

'lhe ECMA defines a •fishery' as 

(A) one oc nrxe stocks of fish which can be treated as a 
unit for pirp:,ses of conservatiai and management and which 
are identified on the basis of geographical, scientific, 
technical, recreatiooal, am eoonan:ic characteristics; and 
CB) ~ fishing foe such stocks (Sec. 3 (7)). 

'l'he spiny lobster fishery management 1.11it in l::road terms includes 

a:mnercial, recreational, and subsistence fishing for all spiny lot:sters as well 

as slipper lot:ster and Kena crab species which are harvested incidentally in the 

ECZ around Hawaii, Guam, and Jnerican SanDa. '!his unit can be split into four 

distinct cani;x:xtents. 

4.1 Nortl'Mestern·Hawaiian Islands ccmnercial Fishery 

'!he Nfflll are an essentially uninhabited string of islets, islands and 

reefs running Northwest fran the island of Kauai, northern-nest of the main 

Hawaiian islands. 'lhe fishery lies between 500 and 1500 miles fran B:>oolulu. 

'lhe ~ fishery is entirely ccmnercial, and the fishery occurs p:edo­

minately in the ~z. Some recreational fishing occurs nearshore at Midway 

Islands am Kure Atoll, but such fishing does net occur in the ECZ so far as is 

J knotffl. 

J 'lhis is a developing fishery. 'ttle cxminant species in the catch in 

J 
J 
.J 
J 

Panulirus marginatus (Figure 4. l) • ~other species of spiny lobster 

P. p!nicillatus (Figure 4.2) is caught in snail quantities, but for p:actical 

pur'fle6es, the NWBI is a single species fishery at this time. '!be management 

unit includes the secxx,d species, however, because of the p:ssible inter-
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specific relationshi:r;s that may occur. '!be NWHI fishery also incidentally har­

vests slipper lobster, family Scyllaridae, am the Kena crab, family Raninidae. 

These species are included in the rranagement unit for puq:oses of recording 

-catch and effort data for future stock assessment and :i;:ossible management. 

'!be spiny lotsters in the t,NlI are the only known stocks in the 

Council's area with significant fishing p:,tential. '!he active managenent 

program in this plan focuses on the t,HiI because of the need for manag~t to 

assure realization of the i;:ctential of the fishery am to assure I:rotection of 

associated endangered and threatened species. 

4.2 Main Hawaiian Islands 

P. marginatis an:! P. i;:enicillatus are taken in approximately equal 

quantities in trap samples around oahu. '!he species distribution of 

recreational, subsistence, and a:mnercial catches is unknown. Most fishing 

around the main Hawaiian Islands oa:urs within waters under State jurisdiction. 

The management unit for the main islands includes a::mnercial, recreational and 

subsistence harvesting of all spiny lobster ~ies, slipper lot:ster and Kona 

crab. 

4.3 Guam and American samoa 

'!he quantity and species canp,sition of spiny lobster, slipper lobster 

and Kena crab landings of the cannercial, recreational, and subsistence har­

vesters in Guam and American Samoa are tmkna-m. Similarly, the division of har­

vest areas between ECZ and waters urx:ier Territorial management is t.nknown. 

These two cx::mponents of the overall managenent unit cx:mprise all harvesters of 
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spiny and slipper lobster and Kona crab. 

4.4 Sa:>pe of Management 

'lhis !MP pcoposes active managenent, under Federal regulations, of the 

NWHI fishery. As noted, there is significant developnent pxential in that part 

of the FCZ, as denaistrated by catches in the past five years. Pt:>r the other 

three geograI:'flic mup:ments, this nu, would only establish permit and data 

repxting requirements for a:mnercial operators. State and Territorial agencies 

and I-M'S should coordinate their i;:rograms so that a a:::mnercial fishing license 

issued by a state or Territorial government in the Council's area of• concern 

will satisfy the pmnit requirement of this plan. State and Territorial manage­

ment programs cxxrtinue to be in effect in the waters of the main Hawaiian . 
Islands, American Sam:>a and Guam. state of Hawaii and Federal regulations will 

be caup].ementary in waters around the Mfil:. The ccmnercial permit and reporting 

requirenents pcopcsed by this EMP will not pre a:(Jt fishing regulations and 

landing laws of the state or Territories. 
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Spiny lobster species within the jurisdiction of the 
Western Pacific Regional Fishery Management Council. 

Panulirus marginatus. 
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ncURE 4.2 Panulirus penicillatus 
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Section s.o m>BLEMS Rm ISSOFS 

The EMP has been i;repared to address oonservation and msnagement 

problems which ~bably would IXlt be resolved in the absence of the plan. 'lbese 

management and ccnservat:ion i;,toblems include: 

a) overfishing through taking of snall-sized lobsters on a 
short-tem basis: 

b) p::,tential ecxn:mic instability in relation to Hawaii 1s 
overall fishery developnel1t plans: 

c) inadequate infocnation base for future decisiais: and, 

d) unkncMn effects oo threatened or en:iangered species. 

In developing this EMP, the council has been sensitive to the need to 

achieve ccnsistency of Federal and State management i;rograms. 

5.1 Overfishing 

'lhe spiny lobster catches fran the~ in the past several years 

(1976-80) have nx been high enough to significantly affect the overall stocks. 

Nonetheless, there is cx,nsiderable interest in developnent of the spiny lobster 

fishery am the ?RI fishing grounds for tuna, bottanfish and shrimp. 'rtlere has 

been a sub!tantial increase in fishing capacity so that biological overfishing 

of the lobster stocks is a real possibility. There are several vessels in 

Hawaii equipped to fish for the live lobster market, as well as three large, 

multi-fishery vessels with a canbined oold capacity of 340,000 p::>unds and the 

capability to carry 2,500 trai;s (Section 7. s. 2). 'lhese three vessels have 

equipnent to i;rocess and freeze lot:ster tails for the internatiooal market and 

other vessels are expected to enter the fishery. Vessels fran the mainland u.s. 

have also explored the t-H!I and Northern Pacific fisheries and are capable of 
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exploiting the lobster resource a, a short-term basis. If this fishing i;:ower 

were applied fully and all at one time, the lobster resource might be overfished 

on a localized basis, unless controls are instituted. 

Current · State of Hawaii management rreasures do not address this 

concern. Hawaii regulations provide that, with an i.mp;)rt license cx:mnercial 

fishers may take any and all lobsters they catch in the FCZ waters of t-HiI. It 

is estimated that the bulk of NWHI lobster catches occur in the FCZ. These lan­

dings are categorized as "impxts" by the State of Hawaii and are not subject to 

State size or season limitations. Also, regulations applicable to Stat~ 

registered vessels are oot applicable to vessels fran ether States, e.g., Alaska 

crab fishery vessels. 'Ihe Council and the State have received several telephone 

' and written inquiries in the i;ast year fran potential entrants to the spiny 

lobster fishery, including inquiries fran states other than Hawaii. 

In sumnary, there is a significant p:,tential for biological overfishing 

in the absence of a EMP for the NWHI stocks of spiny lob3ter. With a EMP, the 

base is set for canplementary State regulations for waters under State jurisdic­

tion. 

'!here is no krown imnediate risk of biological overfishing in the FCZ 

around the nain Hawaiian Islands, Guam, or ~rican Sanx:>a. State and 

Territorial nanagement programs in those respective fX)rtions of the FCZ appears 

sufficient at this time. 

5. 2 Potential Eoonanic Instability 

When the Cot.mcil initiated developnent of this EMP in 1976 and 1977 

] 

l 

l 

J 
J 
l 
1 

u 
I 



l 
l 
l 
l 
l 

l 

I 
] 

J 
J 
1 

u 
J 
l 
l 
j 

j 

- 29 -

there was c:a,siderabl.e concern that the imnediate i;:ursuit of sh:xt-tecn profits 

fran the fishery might lead to overcapitalization and/or ecalCD1i.c instability. 

The existence c:.r p:ospect of high i;:cofits as. the "surplus" or accmulation of 

large lobstecs was harvested w:::>uld lead to investment of ne,, single-fishery 

lobster fishing vessels. 'lhere also was concern there might be transfers of . 

vessels fran other fisheries (e.g., Alaska crab fisheries). It was feared that 

shat-teen biological overfishing might result: with stock depletioo and lc:w 

catch rates, the single-fishery vessels would be idled for a peciod of time 

until the stock was replenished. Sul:sequent rebuilding of the stock might then 

generate a new cycle of investment, transfers, and overfishing. Given the 

uncertainties as to yield :i;x,tentials and the desire to provide fc:.r long-tem 

productivity of the lobster resource, the Council initially considered a very 

conservative management approach with a relatively large (9.0 an £3.6 in.J) 

carai;:ace length size limit. '!'here was consideration also of limited enti:y as a 

means to prevent overcapitalization. 

~ the fishery has evolved, however, the pxential for over­

capitalizatioo and e<Dnani.c instability has decreased.. First, while there has 

been a large increase in fishery capacity, It¥:St of the new capacity is in 

vessels capable of operating in se,reral fisheries en a single trip. '!here are a 

few vessels equipped to fish fer the woole lol:ster market, but others, to the 

extent they fish fer lobster, intend to catch and p:ocess 101:sters en-board fcr 

the frozen lot::ster tail market. So far as is lax:wn, no vessels rx:w are wholly 

dependent en the 101:x:ster fishery, and vessels have cane in and gone out of the 

fishery in the recent pest. 

Seoond, new infcxmation on lobster i;:opul.ations and life history 
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characteristics became available, such that the council has been able to achieve > 

a better balance between econanic and biological objectives. 'lhat is, it became . 
apparent in 1979 and 1980 that the reproductive p::,tential of the lobster stock 

would ll"OSt likely be protected with a much snaller size limit than orginalJ.y 

thought. '!he council has concluded that the interests of lol:ster fishers to 

harvest lobsters of a size suitable fer the frozen tail market and in large 

enough volt.111e to justify the prosecution of the fishery, are o:mpatible with the 

biological paraneters of the stock. 

'lhird, it became clear that a limited entry approach would neither be 

necessary nor appropriate for the fishery. '!here have been no short-term trans­

fers of vessels fran ether areas, and there does rot appear to be much risk 

under this plan that there will be a "bcx:.m-and-bust" cycle to the fishery. 

Under this management regime, each multiple-fishery vessel will be free to apply 

the level of effort to the lol:ster fishery that is suited to its om cost 

structure, revenue requirements, and alternative fishing opportunities. 'lhe 

Council sees oo need to establish effort limits; these are unnecessary for the 

lobster fishery and oould adversely affect developnent in other NWHI fisheries 

such as bottanfish and shrimp. Inasmuch as there are insufficient data to 

determine the level of effort which would maximize net econanic yield for the 

lobster fishery, the council's awroach is especially ai;:propriate. 

'!he Council believes that the EMP will provide the basis for long-term, 

sustained productivity fran the fishery. By protecting the reproductive 

potential of the stock, the EMP will enhance the prosFect for a stable fishery 

with minimal enforcenent cost. '!here would be no need for sudden oxrective 

actions with resultant econanic dislocation. While the fishery oould continue 

fl 

l 
} 

Il 
: 1 

l 



11 

7 
l 
l 
r1 

'1 
1 
J 
, l 

] 

] 

J 

J 
J 
j 

l 
J 
J 
.J 

- 31-

to expand beya1Cl CJrrent harvest levels, expansioo would likely be at a m:,re 

reasonable pace as the abundance and yield potential of the lobster stocks are 

detm:mined. 

5.3 Data Limitations 

'l!le data base is inadequate to determine a p:ecise nunerical estimate 

of maximum sustainable yield (MS!) for the stock or a nunerical optinun yield 

(OY) for the fishery. Harvests in the tl'mI have been ecratic, and nest effort 

until 1980 was expended cnly at Necker Island. 'lhete appears to be o:::asidetabl.e 

variation in the density of lot::sters, and possibly in sex ratio, size and 

weight classes, at different islands. sampling has not been sustained over a 

sufficiently long time p!riod to assess long-teen p:,pulatioo dynamics changes 

(if any) attributable to harvesting. Infocnatioo is limited ai rep:oductive · 

p:,tentials, the resp:mse of the stock to fishing p:essure, natur~ mxtallty 

rates at various life stages, and grc:Mth rates at different islands. 'lhe rela­

tionship between egg p:oduction, larval settling, and recru,itment into the stock 

and the fishery: density dependence factcxs: and the extent of interaction bet­

ween the b«J principal species of spiny lobster, are all unknown. It also is 

unkoown whether there is interaction between slipper lobster and spiny lobster, 

Kona crab, er whether slipper lobster and Kala crab might have a distinct a:m­

nercial potential. 

Present am planned resource survey and assessment work in the mar 
will provide sane rut net all needed information c:aicerning the impacts of ccm­

mercial fishing oo the stocks. catch and effort data fran the fishery will be 

vital to fill sane of the data gaJ:8 previously ooted. In the absence of this 

EMP, sa::h data p:obably \tlOuld not be available in the quantity and time desired. 
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The~ has placed observers oo sane a:mnercial vessels through the ~ator's 

voluntary cxx,peration, and the plan urges that this be continued. '!he data sub­

mission requirenents for o:::mnercial fishing under the plan will generate infor­

mation which would otherwise not be collected. 

S.4 Eoological RelationshifS 

'!he NWHI contain several endangered and threatened species, and m:::>st of 

the land area was designated a bird refuge in 1909. The Hawaiian monk seal 

(Monachus schauinslandi) is listed as an endangered species, as is the leather­

back turtles. Potential problems for the rrcnk seal arising fran the fishery 

include the risk of injury or m:::>rtality fran gear entanglenent, harrassment fran 

increased fishing activity, or depletion of lobster as a seal food source by an 

unregulated fishery. Possible injury to leatherback and green sea turtles also 

is of concern to the Council. 'lbe ea:>logieal relationships of rronk seals and 

sea turtles are not known. 

'ttle Endangered Species Act of 1973 (F.SA) requires that Federal agencies 

prarote the recovery of and txotect threatened and endangered species fran 

adverse impacts, including fishing. It is the Council's view that a FMP can t:e 

p:isitive nechanism for protection of the species, especially cc:mpa.red to 

:i;:ossible conditions in the fishery without a :EMP. The EMP is a product of a 

multi-disciplinary, systematic planning effort with several levels of };llblic 

input. A EMP prepared by a Council will be understandable to and suppxtable by 

fishing interests because they have oontributed to its developnent . Further, 

the data subnission and 11'0nitoring .requirements of a EMP will provide a basis 

for better stock assessment and determinations of ecological relationsh i ps . 



,1 

7 
l 
l 
1 

'1 
l 
1 
, l 

J 

J 
1 

J 

J 
l 
j 

J 
1 
J 

- 33 -

In St.mnarY, the Council believes that this l:MP will prarcte achievement 

of the~ of the ESA as well as the FCMA. 

5.5 Jurisdictiai 

'lbe waters in:ler State and Territorial jurisdiction cb net fall within 

the management control of the Council tmder the !01A. It is important, however, 

to rX>te that there is \Ddoubtedly an inter-relationship of Iobsters (especially 

in the larval and juvenile stages) between the territorial seas and the FCZ. 

Thus the management measures that the State of Hawaii already has and/or may 
• 

additiooally take in the~ will have a direct impact on the effectiveness of 

the policies adopted by the Council. 

'!he State of Hawaii has indicated that canplementary rules ar, being 

developed to insure consistent management measures for waters under State juris-. 
diction around the NWBI. 'lhus, all vessels, regardless of State of 

registration, will be subject to consistent regulations. SUch ccnsistency of 

management might nct occur in the absence of an J:MP. 
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Section 6.0 

'lbe i;:cilnary goal of the Et:MA and this managenent plan is to encourage 

optimal use of the spiny lol:ster resources in the Western Pacific region ~ 

achieve the optimum yield fran the fishery. 

·'!he first management objective is to assure the long-term productivity 

of the stock am prevent OV'erfishing. 'Ibis means: 

a) maintain sufficient nunbers of adult lobsters to insure 

adequate reproduction arld recruitment of the pJpUl.ation; 

b) prevent the harvest and incidental mortality of small or juve­

nile lobsters, which is biologically am econanically wasteful; 

and 

c) minimize the risk of depletion of the stock. 

'lbe second management objective is to i;:canote the efficient contribu­

tion of the spiny lobster resource to the United States econany. '!his lieans: 

a) praoot:.e the optimal econanic return fran the fishery en a 

stable, long-term basis; 

b) i;:catcte developnent of fishing enterprises, within the 

constraints of sustainable biological yield, general 

socio--cultural conditions, and multispecies fisheries: and 

c) encourage U.S. production in harvesting and i;rocessing 

spiny lobsters. 
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'ttle third objective is to oollect and analyz.e biologi cal and eoonanic 

infocnatioo about the spiny lobster fishery and improve the basis for c:xxiser­

vation and mana.ganent in the future. 

'lhe fourth objective is to pr:event unfavorable impacts of the fishery 

on the Hawaiian ncnk s~ and c:dler endangered and threatened species. 

Perspective for Decision Making 

'lb a limited degree, these objectives are mutually exclusive. !Or 

example, prevention of incidental natality of juvenile lobsters ar ~zing 

the risk of JrcaJ ized stock depletiai (objective l) could ~ such high costs 

on pr:oducers (for anpliance) or~ (for enforcement) as to render the 

D1P inefficient f;an an investor's or taxpayer's _perspective. 01 the other 

hand, maximizing the i;:rofitability of fishing firms <X>Uld result in adverse 

imp!cts oo the long-t'erm p:oductivity of the stocks. 'lhis is especially true at 

times when high disa:,tmt rates enhance the value of imnediate a: short-term pr:o­

fits relative to long-term p:oductivity. 'lhe Council has attempted to achieve a 

balance between slX:h p:,tential cx,nflicts. 

'ttle Council also ac:lcrDlledges that there is an element of risk in 

making the decisioos p:oposed in this EMP. '!hat is, these decisioos are made 

with uncertainty due to limited infocnation. 01 the a,e hand is the risk of 

foregoing natiaw. w local ecouanl.c t:enefits associated with harvesting a 

valuable renewable resource because of concern about the yield p::,tential of the 

stocks ex imp!cts on other species. 01 the other hand is the risk of reduced 

long-term pi=oductivity ar adverse ecological impacts associated with too 

generous a strategy for resource exploitation in the short-term. '!here is rx:, 



- 36 -

single "right" decision to be arrived at by a mathenatical formula or other 

means. Father, the Council (and ultimately R-1FS) must review the available 

facts and arrive at decisions cxncerning the acceptability of the risks. It is 

the Council's view that this EMP achieves an acx:eptable balance between long and 

short-term interests and b:!tween biological, eo:::,logical, eo:::,nanic, and social 

objectives. Bnergencies are not anticipated in this fishery but the EMP 

recognizes that the FCMA and the ES.A pr:ovide authority for the secretary of 

Cannerce to adopt emergency measures should they b:! necessary to FCotect fishing 

resources or endangered and threatened species. 
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Sectioo 7.0 DES:RIPrICN OF 'lBE FI~ 

7.1 Descdptioo of the Stocks 

7.1.l sp!cies Identity 

'!he target species taken in the spiny lotster fishery are: 

Spiny IDbstet'S 

Panulirus mar9nr:tus -
(l.oc:il name - j 

·Panulirus periicillatus -

Panulirus ~- -

f)HII, main Hawaiian Islands 

NWSI, main Hawaiian Islands, Guam 

American Samoa, Guam 

'l!le incidental species taken by lotster trapping are slipper 

lobstet'S and lccr1a crab. 

Slipper IDbsters 

Scyllaridae !E· -
(local name - ul.a pai;apa) 

M-EI: i;:ossibly other areas 

Kaia Crab 

Ranina ranina MEI and other areas 

7.1.2 Morfhol.ogY 

Spiny lot:sters are mn-clawed, decap,d crustaceans with two 

hcrns am antennae p:ojected fcrward of the eyes. '!he walking legs are 

slender and about equal in size. Spiny lotsters have a large, spiny 
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carapace covering the anterior i;:art of the rody, and a p:werful acdanen 

or tail which terminates in a flexible fan (see Figures 4.1 and 4. 2) • 

7.1.3 Incidental s:eecies 

Slipper lobsters (family Scyllaridae) are caught in asso­

ciation with spiny lol:sters. '!heir appearance is markedly different, 

but their similarity as a food itan suggests that a::mnercial use may 

exi;mtd in the future. Despite the absence of biological information on 

this species, slipt::er lobsters are included in the management unit so 

that reports of incidental catches in the lobster fishery will be 

assured. Hcwever, no restrictions on catch of slipper lobsters is 

~oposed. 

Kona crab (family Raninidae) are also caught in association 

with spiny lobsters. '!hey are included in the managerent unit as inci­

dental species to ptovide catch information which may be used for 

future managenent considerations. 

7.1.4 Distribution 

Spiny lobster species occur throughout the Pacific islands. 

P. marginatus is endemic to Johnston Island and the NWHI, and is the 

daninant species in the NWHI fishery to date. In the NMil, this Sp&­

cies generally occurs in waters between 5-100 fathans (fm) in depth in 

the NWHI. Around oahu, P. i:enicillatus are found in greater relative 

abundance in waters deeper than 5 meters. Spiny lobsters of l:oth spe­

cies have been fot.md within the lagoons of atolls in the NWHI as well 
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as ai the seaward side of the reefs. Distribution by species around 

Guam and American Sanca is unknai!n, but various species occur in both 

areas. 

Spiny lobsters are nocturnal predators which occupy dens or 

crevices during the day. '!'he range and availability of spiny lobsters 

vary greatly throughout the NWHI. variatiai also occurs within the 

main islands of Hawaii. Table 7.1 sto,s density figures obtained fran 

research cruises pcior to cx:mnercial exploitation in the NWSI. 

Size variation within the spiny lobster ~tion occurs 

throughout the mE:I chain, with the najor difference occurring at 

Necker Island (Table 7.2). ~ative biological data are al.so 

a: e on lobsters fran oahu, Midway and Kure Islands (M:)rris; 

z.t:Ginnis: MacDonald & Thcmpson) • 

7.1.S Relative Abundance 

P. marginatus is ncre abundant in catches than 

P. J;enicill.atus in the Midway Islands, c:cmposing at.out 98% of the 

diver-caught lobsters. B:Mever, the two species were caught in 

approximately equal n\.Jli:,ers in oahu trap samples. Because 
. 

P. marginatus is the pcep:mderant species in the NWHI fishery, biolo-

gical infocnation in the mP concentrates on this species. (Brock; 

MacOonal.d & Thanpson) • 
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- 'I2\BLE 7. l 'lHE :EOSITION OF 'IHE ISLANDS, BANKS, AND REEFS, TOTAL NlNBER 
OF IDBSl'E8S CMJQiT, NCMBER OF 'mAP-NIGHTS OF EFFORI' EXPENDED, 
AND CA'.ICH/'mAP-NIGHT OF ALL .r.DBSl'ERS INCIIJDIOO LEGALS 
(8. 2S CM OR IDRE IN CAAAPPCE llNmi), SOBI:..EXiAI:.S, AND BERRIED 

FEMALE'S IN '!HE NOR'lBWESTERN HIIWAIIAN ISLANDS. CA'ICH DATA 
ARE FOR CC'l'OBER 1976-00VEMBER 1978. 

Position Total Catch (No.) 

MTddle Bank 
Nihoa 
Nihoa (west bank) 
Ne ck er I s 1 and 
French Frigate Shoals 
St. Rogatien Bank 
Gardner Pinnacles 
Ra it a Bank 
Maro Reef 
Laysan Island 
Pioneer Bank 
Lisianski Island 
No-name Bank 118 
Salmon Bank 
Pearl and Hermes Reef 
Midway Is 1 ands 
Kure Island 

Latitude Longitude Trap-
(N) (W) , ___ C_atch Night 

·--~2=2•42•--16T--:OF-- 7--- 40 
23°03 1 

22'.58 1 

23•34• 
23·46 1 

24'25 1 

25' 0 1 I 
2.5•3.5• 
25°29' 
25°42' 
26°00' 
26 • 0 2' 
26°17 1 

26°56 1 

27°48' 
28"12' 
28 • 25 I 

161°.5.51 

162" 14 1 

164"42' 
166· 18' 
167"1.5' 
167·59' 
169'35' 
170°3.5 1 

171•44• 
173°2.5 1 

174°00' 
174°34 1 

176"28' 
175'.51' 
177"22' 
178'2.5' 

255 178 
161 218 

7,937 1,680 
140 3.59 

41 .59 
307 209 
169 92 

2,684 663 
.57.5 341 

0 24 
9 179 
0 24 
2 48 

232 236 
576 280 
1.58 240 

Catch7 
Trap­
Night 

o.oo 
1.43 
0.74 
4.72 
0,39 
0.69 
1.47 
1. 84 
4. 04 
1. 69 
o.oo 
0. 0 :5· 
o.oo 
0.04 
0.98 
2.06 
0.66 

Total '-■--.,.---,.-,----------:--~-- _llz.£1.L _ _ii,83.5 ____ £:_73 
- It is quite evident tha .t spiny lobsters are distributed throughout 
the entire t'WHI chain from Nihoa to Kure. The data also show that t he 
shelves surrounding Necker and Maro Reef were the most productive 
during the survey period. Necker, because of its proximity to Oahu 
where the lobster fleet is based, received considerable trapping effo r t 
from the comnercial boats only months after the Cromwell obtained cat ch 
rates as high as 17.80 lobsters/trap-night in some areas around the 
island during the October-November 1976 cruise . During our surveys, we 
expended 1,680 trap-nights at Necker and caught 7,937 lobsters or an 
average of 4.72 lobsters/trap-night. 

Maro Reef, which was found to be almost as productive as Necker, 
was first visited and fished with significant amounts of effort during 
cruise TC-77-02 (Part III) in May-June 1977. In the course of our 
surveys, we expended 663 trap-nights and caught 2,68~ spiny lobster or 
an average of 4.04 lobsters/trap-night (Table 1). Curiously, Maro Reef 
is unlike Necker with respect to bottom conditions. Dives made at Maro 
Reef during TC-77-02 (Part III) indicated that the bottom there was 
mostly sand and coral rubble and had virtually none of the habitat 
features usually associated with lobsters. The substrate at Necker t on 
the other hand, ls largely coral with portions of it consisting of 
sandstone and sandy patches. 

Source: Uchida et. al. 
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20 GARDNER PINNACLES 
IH MAl.!S 

; IO IOI 1tMAU5 

I~ 
If zo 
; 10 

t 
ffi 0 
A, Z0 

RAITA BANK 
149 MAI.ts 
16 fEliiAUS 

MARO REEF 
IO 10710 MAUS 

10 59• f(MAUS 

/

~. FEMALE 

\ MALE 

~~ ~~ 

IO LAYSAN ISLAND ~- -
,;,, MM.ES ' -...._ ...... 

011-.:;lH~'l,;;"';;;:":.:'-=£5 ..... lct~--------~"!llo.;;a,:::I-.---.-I 

10 PEARL 8 HERMES REEF /;~~.. 
210 MAI.ts -~ ·, 

o ll4 f£MA1.U • • , • z:e•. '> • 

zo MIDWAY ISLAND 
'29MAI.U 

10 
217 l'EMAU.S 

o,.,_ ______ -c_r;..... ______ :111.. __ ....,.. _ _.,_--t 

30 
KURE ISLAND 

zo 102 MM.ts 
S4f~U 

10 

", I '-

// ~ 
'P 1P 'P ,:, "i° "P ''\° I~ l'f 
14 f4 t4 94 IOI 114 124 134 144 

CARAPACE LENGTH CLASS (mm) 

Percentage frequency distributions of carapace lengths of 
male and female spiny lobsters sampled in waters of the North­
western Hawaiian Islands, October 1976-November 1978. 
This data is presented for comparative purposes. There 
may be a sampling bias against smaller sized lobsters. 

Source: Uchida, et.al. 
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'lbere are certain unknowns al:out the lol::ster p:>pulations of 

the NWBI that are quite imJ;x:>rtant. First, there is almost no 

information on density dependence factors. 'lbat is, it is unknown 

whether or to what degree fishery removals of lobsters will generate 

changes in egg production, larvae survival, grOltlth rates, or juvenile 

survival. Also, we do oot kr10w whether a change in the density of&_ 

marginatus may result in increased relative abundance of 

P. penicillatus, which apparently is less catchable by trap;; 

(MacDonald); and if this cx:curred, the extent to which changes in 

reproductive cai;:acity and yield per recruit might result is unknown. 

Also unkrDm is the extent to which density rates derived fran samp~es 

are representative of actual density for the full anount of lol::ster 

habitat (i.e., 0-100 fm.) at the respective islands. Finally, we do 

oot knCM the extent of migration undertaken by lol::sters fran shallCM to 

deep waters as they grCM fran year to year, or even in a season, as 

appears to occur in the Gulf of Mexico and South Atlantic (South 

Atlantic FMP) ; or fran lagoons to seaward sides of reefs. section ll. l 

identifies high priority research needs so these factors can be 

determined. 

7.1.6 Life History 

In the genus Panulirus, the mature male spiny lobster 

defQSits a spermatoi;tloric mass on the mature female's toorax. The 

viable spermatozoa are released when the female scratches and breaks 

the mass. 'lbe ova are released fran the oviduct, fertilized, and 

' attached to the setae of the female ' s pleop::rls. '!he female spiny 
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lobster is .then technically termed 011igerous or "berried". 

Spiny lobsters are considered to be very fecund. A female 

P. marginatus may release fran 150,000 to 575,000 ova per spawn, and 

may spawn four ex five times a year around the main Hawaiian Islands1 

and may release fran 91,000 to 852,000 ova two ex three times a year 

around Midway Islands. 

Lobsters in the wanner waters of the 1'lmI south of Maro Reef 

ard throughout the main islands of Hawaii are found to be "berried" 

year-rotnl, and repr:oduction is apparently cxmtinoous. Q\ the other 

hand, in the ax>ler waters at the northern end of the chain, a distinct 

&easa1al.ity occurs, with reproduction apparently occurrin9 neatly in 

the sumer naiths. 

After hatching, the larvae (or phyllosana) float to . the sur­

face and are planktonic. '!he duration of the planktonic stage differs 

between species and areas of the world. '!he mechanisms by which larvae 

are retained within the various areas of the Hawaiian Archipelago are 

not yet understood. Cne study indicates, however, that oo genetic dif­

ferences a)U].d be determined b!tween 101:sters at different isl.ams, 

suggesting. that there is a single stock in the NiEI (Shaklee) • 

'!he i;ilyllosana stage is follcwed by the puerulus stage when 

the lobster can s,,im oorizontally, apparently aJ.lo,,ing the animal to 

enter near-shcre areas for subsequent settling. 'l'he animl s settle to 

the oot:tan in sheltered areas and t::egin to take on their adult form. 

'!he relationshi~ concerning egg :i;roduction, larva1 survival and 



- 44 -

settling, and nortality are unknc:Mn (McGinnis; MacDonald & Thanp3on). 

'!be planktonic larval stage can take up to one year fran 

hatching of the eggs. 'lhe ?,Jerul.us stage may take less than six 

nonths, after which growth slOtlS. Although sare female lot:sters are 

sexually mature as early as 5 en (2 in.) CL, it nay take two years fran 

the settling out process for tOOSt lobsters to l:eo:me reproductively 

active. I.ot:sters are thought to live up to ages of 20-30 years, with 

sane reaching a carapace length of 14 cm (5. 5 in). 

:Recent evidence indicates that grOl\ll:h up to 7. 0 cm ( 2. 75 in. ) 

CL can occur within 2 years of the onset of the i;:uerile stage which is 

more rapid than in a variety of other lot:ster fisheries. Figure 7.1 

provides information on grcwth rates of tagged lobsters at Kure Island 

(MadJOnald, 1980) • 
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FIGURE 7 .1 PRELIMINARY RESULTS OF ANNUAL GROWTH. 
Craig D. MacDonald, Zoology Department, Universit y of Hawaii. 
Panulirus marginatus-Kure Atoll 
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7.1. 7 !ei;roductive :Ettential 

Farlier studies of spiny lobster reproductive p::,tential in 

the lff!I -used the frequencies cited in Table 7. 2, canbined with data oo 

the relative weight of the egg nass in each size class, to estimate the 

population's reproductive potential. 'lhese studies suggested that the 

majority of reproductive effort oc:curred in size classes atove 8.5 en 

CL at oahu and 9. 5 cm CL at Midway. Therefore it was thought that 

lower carapace length restrictions might imperil the reprcrluctive 

p::,tential of the p;:,pulation (Thanpson and MactlOnald). 

ti:Jwever, a recent NMFS Honolulu Lat:oratory study shows a 

different relationship l:etween size frequencies and reprcrluctive .,,. 
p,tential. 'lhe key difference derives fran the methcrl by which the 

n~ of female lobsters in the population at each size class is 

estimated. New information at growth rates recently provided by 

MaCDonald was used to "back calculate" an estimate of the FOPU].ation 

size distribution fran the sampling frequencies. -rbe study estimates a 

much larger contribution to total reprcrluctive potential for size 

classes below 8. 25 on CL than had :i.xeviously been estimated. 

'ttle reason for the dif!erence lies in problems with sampling 

small sized lobsters, which do n::,t enter or do not renain in trap; with 

the same frequencies as larger animals, and with the rapid growth of 

smaller lobsters. 

Based on a revised estimate of population size frequencies, 

the relative contribution of egg r:roduction as a function of female 
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carapace length at three levels of natural mxtality is indicated in 

Figure 7. 2. It is estimated that :30%-401 of the eggs p:oduced by all 

females cnne fran females with a CL less than 7. 7 cm (l?Ol.ovina) • 

Given infomation oo larval mixing throughout the archipelago 

and the highly fecund characteristics of lobsters, a minimal carapace 

length tetween 7.5-8.5 c:m is considered an adequate p:otection of the 

lobsters' reproductive potential (see ss: Report, ~ioo. 12.3). 

'!here are cases of lobster fisheries in other parts of the 

wccld where reprodtx:tive capacity apparently has been maintained even 

with very high levels of fishing effort and la.,, size limits. In the 

AUstralian rock lobster fishery, the mini.nun size is less than the size 

of first maturlty. A high percentage of legal-sized lobsters 
. 

apparently is caught each year, and in spite of a limited entry i;rogram 

effected in 1963, effort levels generally exceed the 1963 level. 

catches, hc:wever, have generally been high and stable since 1968. It 

ag;ears that yield and recruitment have not differed significantly 

since 1968 except for year-to-year fluctuatioo.s ~rgan) • 

'lhe fishery off Florida and in the Gulf of Mexico also 

appears to deacustrate relatively high and stable recruitment and 

yields in spite of very large increases in fishing effort and i;robable 

decreases in spawning. Beported catches have fluctuated very little 

since 1969. 'lbe reported catch is tEesumably a good index of recruit­

ment since the fishery takes almst all the available recruits each 

year. It ag;ears that density dependent growth and nortality effects 
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ClHJIATIVE l:'ER:ENT OF EGG POODOCTION M, A FON:TION 
OF EEMALE CARAP1CE ~ 'AT '1HREE u.vEIS OF NA'IURAL 
MJR'mLI'lY (M) BASED CN .REProCXX:'rION, FECmt>I'IY, ~ 
SIZE 11REJJCJEN:Y ESTIMATES FR:M DATA CDLLE:TED 'AT 
SE.VERAL LOCATIONS IN 'mE ™HI. 

Source: Polovina 
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in the juvenile stage absorb tooet of the fluctuation in ErJStlarvae 

recruitment (South Atlantic Council). 

'lhe fishery at oahu and other main islands pcesents a o::mpli­

cated situation. At first glance, even a size limit of 8.25 an appears 

to have been inadequate to maintain reproductive cap!City. Reported 

a:mnercial landings have declined steadily since 1949, the peak year. 

It must be noted, holever, that the main Hawaiian Islands fishery is 

not similar to the~, lWStrallan, or Florida fisheries. 'lhe ma.in 

isl.aim fishery , is essentially a spxt fishery, and sport catches are 

not recorded in a systematic fashion. At the same time, there is very 

limited ability to enfocce the size limit for the large nmber of 

recreational s:tJBA divers who take lobster. -ihe oarmercial landings 

are made~ fishermen u,;ing tangle nets (as do sane sumistence and 

recreatiaml fishers), trapa (often incidental to trapping J:x,ttanfish), 

and 9:0BA, but n:ne of these fishers are knam to be dependent a, spiny 

lobster catches for their incane (see Section 7. 4). In i:ractical 

terms, one cannot detecnine the effect of the size limit new in force; 

i:roductivity may still be high, but there are no counts the of actual 

harvest. 

7.1.8 Size RelatiamhifB 

'lhe relatiooships for carapace length and total weight for 

male and female ~ marginatus fran various islands in the ~I are 

given in Table 7.3. E'br 7.7 on (3.1 in.) carapace length lobsters, 

linear regression equations izedict a total weight of 13.3 ounces for 



- 50 -

males and 14. 5 ounces for females. A tail weight of 4. 6 ounces for 

males and S. 5 ounces for females is predicted for 7. 7 an CL lol::sters, 

while average tail segment widths are 4.7 cm and 5.0 cm, respectively. 

Freezing does rot significantly affect weight and length, but tail 

width has yet to te verified (Uchida, et. al.) • 

Discriminant analysis was used on a sample of 1615 lol::sters 

to estimate a decision rule which will classify a lol:ster as either 

having a carapace length greater than or equal 7.7 cm (legal) or as 

having a carapa.ce length less than 7.7 cm (sublegal) based oo the 

width of the first tail segment. '!be decision rule derived classifies 

lol::sters with a width of the first tail segment equal to or exceeding 

4. 9 cm as legal and lobsters with a width of the first tail segment 

less than 4. 9 en as sublegal. Based on the sample of 1615 lol::sters 

classified under this rule, 94.6% of the sublegals were correctly 

classified and 85.8% of the legals were correctly classified (J?Olovina, 

personal. o:mnunication). 

Ebr enforcement pJrfOSe, where the fishers neasur~ the cara­

pace length, sepa.rate and freeze the tails, and discard the carapaces, 

and where the enforcement agents have cnly tail width to insure the 

size limit is ol:served, the carapace length to frozen tail width rela­

tionship must te verified. '!here is a natural variation of the rela­

tiooship tetween legal length lol::ster~ and their tail sizes. 'lherefore 

the council chose to allGI a tolerance factor related to a revised 

discriminant analysis of percent legals misclassified . '!his factor and 

the exact equivalent tail width will be specified in the reg ula tions. 
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TABI.E 7.3 BELM'laallP OF CARAPACE UNG'm 'lO WEIGHT }N) WID'IB 

Average Average 
Carap!ce Iangth Tail Width Tail Weight 

an an oz. 

Male Female Male Female 

7.70 4. 7 s.o 4.6 s. 5 
8.00 . 4.8 5.2 5.0 6.1 
8.25 4.9 5.3 . 5.3 6. 3 
9.00 5.2 5. 7 6.5 8.4 

Sources: Tail Weight - OChida, et. ai. 
Tail Width - Council report 

Based at line£ regression estimates • 
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7.1. 9 Migration and Dep:h 

Data at migration or nr)Vements of lobsters are incx:,nclusive. 

Spiny lobsters in the NWHI undertake sane limited m:::wement within their 

habitat area, but they do not appear to migrate b:!tween islands. Sane 

evidence suggests that their ncvement offshore and inshore relates to 

their choice of depth at various ages. B:,wever, even this result is 

uncertain as adult and juvenile are intermixed at nost depths at Kure 

Atoll (MadJOnald & St imson ) as well as within the French Frigate Shoals 

barrier reef (Mad)Onald). Migration is not considered a major issue at 

this time. 

• 7.1.10 Stock Strength and Historic Fluctuations 

Most of the habitat in the NWHI has not been fished and the 

stocks have not been affected by fishing, except at Necker Island and 

Maro Reef. Historic fluctuations in the stock, based on natural 

variation and resp:,nse to fishing efforts, can not yet known l::e deter­

mined for the NWHI stocks. 

7.1.ll Maximun Sustainable Yield 

Maximum sustainable yield (MSY) fran a stock of fish is the 

largest average catch per i;;eriod (usually i;;er year) which can l::e taken 

on an indefinite tasis fran a stock. '!he b:!sis for the concept of MSY 

is the fact that a stock of fish will have a net gain in productivity 

as the stock is fished down, at least to a certain p:>int. A "virgin" 

lobster stock may produce hundreds of millions of eggs, Eran which very 
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.few juvenile lobsters are recruited and survive to becane large adults. 

!\Xage may be limiting, er shelter frC111 predation may be limiting, or a 

canbination of factors will limit survival as density increases. 

Growth may t:e very sl.ol, and natural mcctality rates will likely be 

high. Bence, in the l.Dlfished t'0PIJ].ation, there is probably little · 

c:0rrespomence between td:al egg i;rcduction and ultimate survival to 

maturity. 

When the stock is fished, however, changes are likely to 

occur in the stock if density dependence factors occur (which usually 

is true with such species as lol:ster) • First, there will be an inme­

diate reduction in the nl.Jllbet: of large, adult lol::ster and nrst likely a 

decrease in the al::solute nunber of eggs produced. Assmdng no change . 
in hatching and settling rates, there will be a reduction in the nl.lllber 

of puerulus settling ai the txittan as juvenile lobsters recruited to 

the stock. 'lbere will probably be a significant increase, however, in 

. the survival. rate and growth rate of these juveniles, as cnupetition 

fer focage and fer shelter may no longer be limiting. '.ttle net effect 

will be a stock of lol:sters which is smaller in nunbers than before the 

start of the fishery, but which is nonetheless ncre p:cductive (i.e., 

annual gr0,,11:h is greater than nrxtality) than the unfished stock (where 

annual gr0,,11:h equalled natural nxrtality). It is this growth increment 

which is t:eing fished. 

In theory a,e can manage a fishery to generate maximlJn 

sustainable yield by controlling the time, locat~on, and manner of 

fishing. In m::st established fisheries, the MSY fer the stock can l::e 
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derived (albeit qualifiedly) by one or rrore conventional stock 

assessment methods. 'nlese methods use a a::mbination of data Eran the 

fishery (catch, effort, size distribution, sex ratio of catch, etc.) 

and research data (natural rrortality, fectmdity, grGlth rates, etc.) to 

estimate p:::)tenti al yields. In sane · cases, MSY estimates can l:e quite 

reliable. 

'Ibis is mt the case for the spiny lobster stock of the NilHI. 

'!he fishery is relatively new and the history of the fishery is uneven. 

'l'tle fishery has operated (so far as is krnm) only at Necker Island and 

Maro Reef. While NMFS sampling results are available for all islands, 

the level of sampling has mt been sufficient to generate i;recise esti­

mates of lobster densities and size, age and sex distribution of 

lobsters at all locations. 

Prelim inary analyses have l:een conducted to assess :r;:otential 

yields, notwithstanding the inability to derive a reliable and precise 

estimate of MSY~ Polovina and Tagami used a simplified Allen's method 

with o:mnercial catch and effort data Eran Novanber 1976 through April 

1979 to estimate p:,pulation size and catchability, assuming the ratio 

of the rate of natural rrortality to the recruitment rate is constant. 

'Ibis produced an estimate of about 132,400 "legal" (i.e., larger than 

8. 25 an CL) lobsters in the nost heavily fished pxtion of Necker 

Island lobster habitat at the start of the period of analysis. FUrther 

analysis indicated that the :r;x:,pulation had declined to 68,571 "legal" 

lobsters by April 1979. 'nle analysis concluded that a yield in the 

range of 10,000 - 21,000 legal size lol::sters per year may l:e 
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sustainable with a CJ:IOE of 3. 00 lobsters per trap night fran the area 

studied. '!his can also be expressed as 13. 3 - 27. S "legal" lobsters 

per km2 per year. 

J:olovina and Tagami also raised the .p:)Ssibility that 

sustainable yields CX>Ul.d be·much higher with lower carapace length size 

limits. A Bevertal-B:Jlt equilibrim yield equation was used to esti­

~e yield-per-recruit at several levels of fishing effort and several 

mini.mm carapace lengths. '!his study determined that in the majority 

of situations, a mini.mun carapace length of 6. 75 cm achieved the maxi­

mum yield per recruit. In the worst case, a 6. 75 an size limit would 

result in a l.51 decrease in yield per recruit cxmpared to the 8. 25 an 

size limit1 and in the best dlse, there would be a 167' increase in 

yield per recruit. 'lhe authors cautioned, haiever, that there is 

insufficient information to cxnclude that the level of recruitment will 

remain iEchanged if the minimun size were reduced to 6. 75 an CL 

(PolOYina and Tagami, 1981) • 

Extrap:,lation of the Necker Island-Region I estimates of the 

MSY range to the entire Km lobster habitat area p::ovides a range of 

p:,ssible MSY estimates for the full area as fol.lows: 

I0W: 15,821 km2 x 13.3 lot::stersjkm2./yr • 210,000 lobsters/yr 

High: 15,8211cm2 x 27.S lobstersfkm2/yr :1 435,000 lobsters/yr 

'this range can be adjusted to aca:,mt for differences in the 

distribution of lobsters by island t:ased at catch sampling rates (see 

Table 7. 4). 'lbis results in the follc::Ming lc::Mer range of possible~ 
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200, 000 lobsters/yr. 

378,000 lobsters/yr. 

Yield per recruit analysis deoonstrated that sustainable 

yield fran the fishery cx>uld be oonsiderably higher with a reduction in 

the size limit of "legal" lobsters belcw e.2s ·cm CL. The precise 

magnitude of the impact of different carapace lengths cannot be conclu­

sively determined, but over the set of canbinations analyzed, it 

appears that a 15% increase in yields would be sustainable at a 7.7 cm 

CL size limit, canpared to the 8.25 cm CL size ,limit (~lovina and 

Tagami). 'Ihe increase is in total weight of harvest, and since the 7. 7 

an CL lobster weighs less than the a. 25 cm CL lobster, the gain in 

nunber of lobsters harvested could be greater. 

In stmnary, a precise estimate of r-5Y for the stock of the 

~ cannot be determined at this time. '!he Council has concluded, 
• 

however, that MSY in the NWHI is likely to be within the ranges of 

p::ssible MSY levels previously discussed (435,000 to 200,000 lobsters). 

Inasmuch as the ranges given are l:ased at an 8.2S cm CL minimun size, 

and yield per recruit analysis suggests there would be higher yields at 

l.cwer size limits, the range of MSY estimates is probably on the con­

servative side. It must be enphasized that these ranges do not repr~ 

sent qt.Dtas or production targets for the fishery in the short-term or 

long-term. Harvests above or belcw the ranges can be exJ:,ected. 

Analysis of catch and effort data and research results will be needed 

[ 1 

f 

l J 

f l 
i I 
( J 

ll 
( 1 

l l 
tl 
t l 
l } 
I I 
[ j 



- 57-

to determine nDre Erecise estimates of~-

'lbere are insufficient data to derive p:elimi.nary estimates 

of ~ for spiny lobster stocks in the other three areas of fishery. 
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TABLE 7.4 DERIVATICN OF "HIGH" :EOINl' OF ~ A'5S:X:IATED 
WI'm ?-SY AFTER PDJUS'lMENT FOR ~ 

(1) 
Sampling-Ir 

Area Catch Rate 

Middle 0 

Nihoa l.43 

West Nihoa 0.74 

French Frigate Shoals 0.39 

St. Rogatien 0.69 

Gardner Pinnacles 1.47 

Raita l.84 

Necker 4. 72 

Maro 4.04 

Iaysan l.69 

Pioneer 0 

Lisianski 0.05 

Salmon 0.04 

Pearl and Hermes 0.98 

Midway 2.06 

Kure 0.66 

other 2.73 

* Sample catch rate fran Table 7 .1 

Column 2 = Colunn 1 X 27.S 
4.72 -

Coll.Jtll'l 4 • Colurm 2 X Column 3 

(2) (3) (4) 
Weighted 

~** M.SY~ Total MSY 

0 172 0 

8.4 695 5838 

4.3 402 1729 

2.3 1,152 2,650 

4.0 476 1,904 

8. 5 3,008 25,568 

10.7 714 7,640 

27.5 1,913 52,608 

23.5 2,888 67,868 

9.8 556 5,449 

0 436 0 

0.3 1,250 375 

0.3 159 49 

5.7 835 4,760 

12.0 364 4,368 

3.8 66 251 

15.9 1,235 19,637 

15,821 200,694 

.,... Km2 fran Table 7. 5 

27.5 = "higher" MSY/km2 at Necker 

4. 72 = Necker sample catch rate · 
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r1 TABLE 7.5 AREA B'l DEl?IB IN ?Hll* 

l Km2 
Area 0 - 10 fm· 10 - 100 fm 0 - 100 fm -

7· Nihoa 694.9 694.9 

west Nihoa 402.0 402.0 

~l Necker 1913.2 1913.2 

~] French Frigate Shoals 612.9 538.8 1151. 7 

St. a,gatien 476.4 476.4 

. l Gardner Pinnacles 7.6 3000.4 3008.0 

Raita 15.9 697.9 713.8 

r l Maro 500.5 1887.6 2388.l 

Iaysan 73.4 482.2 555.6 

, l Piaieer 436.l 436.1 

j Lisianski 328e2 922.2 1250.4 

Pearl and Hetmes 407.8 426.7 834.5 

] Midway 95.9 268.4 364.3 

Other Areas 1632.1 1632.1 

~l 'lOmL 2042 .. 2 13,778.9 15,821.1 

J * Atea by depth is net a precise calculation, especially since 
the ccntours of the NR!I are still being explored and 
charted. '!he data p:ovided is the Council's best estimate. 
One km2 is an area 1000 m. x 1000 m. or al::out .39 times as 
large as aie square mile. 
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7.1.12 Interspecies Relationship:> 

'lhe MEI fishery for spiny lobsters is based a.lJoost exclusi­

vely on!:. marginatus while catches of E:, penicillatus renain 

incidental. It is entirely r;ossibl.e, however, that the relative im(x:>r­

tance of !:. eenicillatus will increase as a direct result of increased 

exploitation of!:. marginatus if these species are canpetitors for food 

and shelter. A similar inter-action may occur with slipper lob.sters 

(Mad)Onald & Thanp;on; Mad)Onald & Stirn.son). 

Both species exhibit the same depth distribution fran shore 

to approximately 100 fm throughout the Hawaian Archipelag::, and they are 

very likely to demonstrate similar shelter p:eferences. In view of the 

apparently similar ecological requirements, a reduction in the mmber 

of ate species may result in p:eempting of resources by the other with 

a sul::sequent increase in its relative abundance. There is evidence to 

suggest this has happened to the spiny lot::ster species at Qahu and that 

a similar shift is liable to occur throughout the island chain as 

fishing pressure intensifies in the NWHI. 

If interspecific cxmpetition largely determines the popula­

tion size of E· eenicillatus in Hawaii, E· pmicillatus can t:e exp2Cted 

to increase in econanic imp:)rtance in the NWHI as the fishery grows. 

In that eventuality, however, the concept of single species maximum 

sustainable yield will rx:, longer t:e applicable to determining opt:imun 

harvesting levels and an understanding of biolo;y of E· penicillatus 

sufficiently detailed to be directly a:mparable to what is known of P. 
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marginatus will be required. 'lbe inter-species role of slipper 

lobsters (family Scyllaridae) and K0na crab (family Ranini.dae) are n:x 

yet knam. 

!abi,tat 

7.2.l Condition of Habitat 

LObsters are found throughout the Hawaiian Archipelago which 

canprises a group of islands, reefs and shoals extending southeast to 

northwest for acout 1500 nautical miles. 'lbe main Hawaiian islands to 

the southeast are volcanic danes, while extending to the northwest are 

the Ntm cani;rising 26 islets, reefs and shoals. ?,t:)St of the islands 

lie in tropical water, although the northerm0st, Midway and Kure, 

experience ax,ler winter temperatures. Beef building cx,ralline algae 

and coral flourish throughout the archipelago. 

In nrst of the areas cx,vered by the rranaganent plan, the 

envircnnent is characterized by very little pill.utioo or disturbance 

frau industrial or agricultural activity: by absence of ooncentrated 

hunan habitation: and by absence of intensive fishing of any kind. 

'lbere are m k?nln threats to the cmditioo of this habitat through 

caistruction, dmtping, dredging, or other activities. 

Because the inshore ex shall.al-water areas are either located 

alaig the sides er on s\lffllits of steep imersea muntains, shallow 

areas are limited in the Hawaiian Archipelago. Pt>r the sane reasai the 

habitat within depths where spiny lobsters are usually found is 

limited. 'lbe total bot.tan area of the MiBI i:n depths less than 100 
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fathans is about 15, 800 km2 (see Table 7. 5} • 

N:Jt all areas within this total are equally suitable for 

spiny lobsters. '!he species is normally found in abundance ally where 

there are m.merous boulder and coral formations offering cracks, 

crevices, and ether types of shelter. Specific sites where densities 

are high are ally beg-inning to be identified. 

7.2.2 Areas of Concern 

'lhe spiny lobster grounds around the main Hawaiian islands 

rrostly lie within the State's jurisdiction. In the NWHI, while the 

extent of waters under State jurisdiction is disputed (see Section 

7.3.2} the fishery is largely within the FCZ. This jurisdictional 

relationship is a p::,int of concern to the council, which seeks to 

increase inter-jurisdictional cooperation. 

'lhe impact of the spiny lobster fishery on the habitat of 

endangered species and other elements of the flora and fauna of the 

?Im is also a cx:>ncern of the Council. 'lhe HnMR refuge is an onshore 

reserve bJt the offshore area, whether in State or FCZ waters, provides 

an area for interaction between a fishery and wildlife. The proposed 

manag~ measures seek to achieve long-term protection of this 

environment. 

7.2.3 Protection Programs in Effect 

'llle State of Hawaii and the Territories of Guam and American 

Samoa retain jurisdiction ever fishing within their territorial seas, 
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and over all fishing by vessels registered Ul'lder the laws ·in the 

respective jurisdictions, so l.oog as their regulations are rtt in 

c:cnflict with Federal regulations to implement a EMJ?. 'lbe State of 

HaWail has- regulatOt"y measures fer the spiny lobster fishery in waters 

under State jurisclictiai which pr:ohibit use of spears, taking lot:sters 

snaller than 3.25 inches (8.25 on) carapace length, taking berried 

lobster:s, or taking lobsters during the uatths of June, July and 

August. IDbsters IlllSt t::e landed wl'X>le. In the territcrial sea of the 

NWHI spiny lobsters may be taken during the closed season with a spe­

cl.al pecnit1 but the minimun size limit still applies. A special per­

mit is also required to land frozen tails, but lobsters taken in the 

l!'CZ are currently regarded as "impocts" to Hawaii and are not subject 

to State fishing regulations. A State impxt license is required. 

Guam prohibits the capture of lobsters under a1e p:,und, or 

berried lobsters during May, June and July. l!merican Sam:,a has rx, 

regulations. 

7.2.4 Tern and Midway Islands 

'lhe status of prqmed fishery suppxt services at Midway 

and Tern Islands is uncertain af this time, but success in developing 

these islands as fishery stations would change the nature of ccmnereial 

(and pechai;:s recreatiaial.) fishing effa:t in the ?HD:. Midway Island 

has been used as a refueling and transfer station fer albacore tuna 

trollers in the Northern Pacific fishery • 
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Resource Managenent Jurisdiction 

7.3.l Boundaries 

Seaward toundaries of the FCZ in the Western Pacific have 

been defined by the Department of State for nDSt areas. '!he on1y i;;:or­

tion of the boundary not yet established is the FCZ around American 

sairoa: however, a treaty defining this !:oundary has been proPJSed for 

ratification by the U.S. Senate. 

Legislation is :i;:ending in Congress to include the 

camrinwealth of the Northern Mariana Islands as a voting manber of the 

Council. An anendment to the EOfA to include the FCZ of the Pacific 

islands of Wake, Howland, Baker, J~is, Johnston, Palmyra, Midway and 

Kingman Reef within the Council's jurisdiction is also being 

considered. 

7.3.2 Status of the Northwestern Hawaiian Islands (NWHI) 

Hawaiian Islands National Wildlife Refuge (HINWR) 

'!he HINWR is administered by the U.S. Fish and Wildlife 

Service {FWS) of the Department of the Interior. '!he refuge islands in 

the NWHI include: (1) Nihoa Island, (2) Necker Island, (3) French 

Frigate Shoals, (4) Gardner Pinnacles, (5) Maro Reef (entirely sub­

merged except for a single rock extending atout 2 feet abo~,e high 

water), (6) Laysan Island, (7) Lisianski Island, and (8) Pearl and 

Hennes Atoll. Kure Atoll and Midway Islands are not part of the HINWR. 

Offshore waters are not included in the HINWR. 
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camiercial fishing is i;1;ohibited within the l::Dundaries of 

the Refuge. 'l'he EMP's 1.ec:wmauded area reStrictions for lobster 

fishing (p:ohibi tiat of fishing within lagoais and in waters shallower 

than 10 fatb:Jm around all of the NWBis) are fully consistent with U.S. 

Fish and Wildlife Service regulations governing uses of the refuge 

lands and waters. 

Midway Islancs 

'l'he Midway Islands, lying at the nortlMest end of the ffil!I, 

is a "possessiai" of the united states, aaninistered by the o.s. Navy. 

l!htry to Midway is strictly p:ohibited unless authorized by the 

Secretary of the Navy. Midway is not a p!rt of the State of Bawaii nor 

of the BIN<m. '!he plan reocmnends that cxmplementary management 

measures be adopted by the Navy to aJntrol fishing by Navy personnel. 

within the 5-mile Naval Defensive Sea Frontier around Midway Islands. 

State of Hawaii Seabird Sanctuary 

Kure Atoll, the oortherrm:st island of the ?Has, is a State 

Wildlife Refuge aaninistered by the HaWaii Department of Land and 

Natural Resources. State reguJ.atialS govern fishing in waters und~ 
.,, 

state jurisdictiai around Kure, including recreational fishing for 

lobster by coast Guard persamel at the !ORAN statioo at Kure. 

Boundaries of state of Hawaii 

With the exception of Midway, each of the tHis is a part of 

· the State of Hawaii. As such, they are txrunded by a territorial sea 
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which is under the jurisdiction of the State. 

'!be extent of the State's territorial sea is a matter of 

sane c:ontroversy between the State and the Federal government. 

Hawaii's 1978 Legislature called for a 110ratorium on Federal 

"encroachment" on the State's territorial waters. 'lbe dispute includes 

not cnl.y the extent of Federal control of waters in the NWHI but also 

ooncerns the waters between the islands of the Hawaiian Archipelago, 

which Hawaii oonsiders inland waters under the jurisdiction of the 

State. It> resolution of this dispute is antici:pated in the near 

future, and its relevance to the spiny lobster fishery is limited. '!be 

State of Hawaii and the Council are o:x,perating in developing 

canpl.ementary management and o::>nservation measures for the entire 

region so this EMP can be effective. 

7.3.3 Environmental Protection 

Marine Manma.l. Protection 

'!be Marine Mainnal Protection Act of 1972 (M-!PA) imposes a 

11Dratorium on the taking of marine mamnals and includes provisions pro­

hibiting harassment of marine mamnals. Permits may be granted for the 

incidental "take" of marine manma1s in a:mnercial fishing operations, 

pcovided these are not endangered marine mamna1.s. N:>n-endangered 

marine mamnals found in the areas in which lobster fishing occurs 

include the l::ottlenosed dolphin (TUrsiop; trancatus) and the Hawaiian 

spinner dolphin (Stenella longirostris). 
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Endangered Species 

'lhe Endangered Species Act of 1973 (FZA) i;rohibits the taking 

ac harassment of any species declared as endangered. 

As indicated earlier, several species listed as endangered or 

threatened I.Eder the ESA are resident in or occasional visitors to the 

NWBI, including the specn whale (Physter catodon), humpback whale 

tt,tegap:era novaeang].iae), Hawaiian DDlk seal (Mcnachus schauinslandi}, 

hawksbill turtle (Eret:m:x:hel.ys imbr:icata} , leatherback turtle 

(Oemxhel.ys coriac:ea}, and green sea turtle (Chelau.a mY9!!). Of 

these ·species, ally the Hawaiian JID'1k seal and green sea and leather­

back turtles are believed to be p:,ssibly impacted by lobster fishing. 

Hawaiian Monk Seals 

'lhe Hawaiian 100nk seal exists on and oocors around many 

isl.ands and atolls of the MEI. 'l'he species is appu:ently experiencing 

a decline in total populaticn - current estimates indicate there are 

i;robably no 111Xe than 1000 ll0nk seals in the NWHI (R-IFS Biological 

Opinicn) • 

'lhe causes of the apparent decline in the J101k seal popul.a­

tiai are not known. HlJnan presence on breeding and haul out areas has 

been implicated as a contributing factor to declines at Midway and 

Kure {Kenyon). &:,wever, it has been noted that the French Frigate 

Shoals p:,pulatiai increased even while the O'.S. Coast Guard IDRAN 

Station was operating at Tern Island. {DEIS for critical Habitat). 

Other i;assible causes of mrtality are ciguatoxin p:>isoning (suggested 
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for the 1978 Laysan nDrtality) and predation by sharks, especially 

large tiger sharks (Taylor and Naftel, cited in DEIS for Critical 

Habitat; Mad:lonald). 

'!he feeding habits and pitterns of the Hawaiian 100nk seal are 

not well understood. o::topus and lobsters have been found in food 

remains at French Frigate Shoals and Laysan Island, while eels and fish 

have been found in renains at Midway, Kure, and Pearl and Hermes Reef. 

When at the breeding islands, . rronk seals api;:ear to feed on fish and 

invertebrates on the inner reef and outer reef slope. 

MJnk seals are capable of diving to considerable depths for 

feeding and other purp:ses. DeI.ong suggests the frequency of dives 

deeper than 10 or 20 fm. is substantial. It appears that feeding 

oc:curs in lagoons and in offshore waters along the slopes to the 

deepest extent necessary to find food. (NMFS, 1980). Monk seals are 

nest likely opp:>rtunistic feeders. '!he relative imp,rtance of any 

single, specific prey item (e.g., spiny lobster) is unknown. 

'!here is oo evidence to date of a negative interaction bet­

ween the lobster fishery of the NWHI and the Hawaiian rronk seal. ~ 

incidents of injury to rronk seals by entanglement in gear have t::ea-11 

rei;:orted. 

'!be p:,tential impacts of lobster fishing on nonk seals are: 

injury or mortality fran entanglement in trap; or other lobster fishing 
I 

gear; harassment fran increased frequency of contact with fishing 

vessels in the~; and adverse impacts (direct and indirect) fran 
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~sible decreased availability of lobster as a food source. 

Injury or mxtality fran gear entanglement has not been 

reported to date. N:> incidents of any injury have been r~ded or 

reported either by fishers ex by observers of o::mnercial. operations in 

the NWBI. It is noted, however, that atl.y lobster traps have been used 

in the NWBI to date. It is possible that tangle nets or other damaging 

gear could be used in the future in the absence of a !MP. Tangle nets 

can be and are used in the main islands and oould i;nssibly be used in 

the mm under present state law. 

Barassmert has not been a p:oblem to date. 'l'he nmber of 

vessels involved in the fishery, and the nl.lllber of fishing trips within 

the NWBI, have been low. M:>st of the fishing until 1980 occurred at 

Necker Island where the count of m:xik seals has increased in recent 

years~). Also, llD5t of the fishing has occurred in the !CZ, rore 

than three miles fran shore. 

'!he p::,tential for adverse impacts at monk seals fran a 

reduced supply of spiny lobsters canmt be detecnined with oonfidence. 

Monk seals apparently feed at a variety of food sources, ate of which 

is spiny lobster. '!he importance of spiny lobster relative to other 

sources is unknown. Tl'lder this nm, however, there appears to l:e rela­

tively low risk of aey impacts. 

In S1.11111arY, there seems to be little likelihood that renoval 

of spiny lobsters will result in adverse impacts at uaik seals. '!he 
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Council reccmnends that Me1FS continue and even accelerate food habit 

studies to address this issue • 

Sea TUrtles 

Green sea turtles {Chelonia ~) are listed as threatened 

under the ESA. These turtles have been exploited for food for 

centuries. As late as 1959, green turtles were taken at French Frigate 

shoals by a cx:mnercial fishing operation. 'Ibis species was kncwn to 

nest in the main Hawaiian Islands up to 45 or SO years ag:,, but there 

are no current reports of nesting at these islands. '!here is a:n­

siderable nesting oc,w in the NWHI, especially at French Frigate Shoals. 

'!be stability of the p:>pulation there is mkncMn ~ Biological 

Opinion). 

Ieatherback turtles {I)ermxhelys roricea) are not known to 

nest in Hawaii, but are regularly sighted in offshore waters. '!be spe­

cies is listed as endangered. 

'lbere have been no doc\:lnented or alleged instances of inter­

action t:etween the spiny lobster fishery and green sea turtles. 'lbere 

are reports of occasional entanglement of leatherback turtles in 

fishing gear (lines and nets) around the Hawaiian Islands. 

'!be green sea turtle roul.d be adversely affected by gear 

entanglement if tangle nets, explosives or chenicals are permitted; 

they would not be pecnitted in the ~ under the FMP. '!here is a 

major !:reeding rolony of green turtles at French Frigate Shoals. 

Predatioo m hatchlings could occur if they are attracted to toats with 
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lights ai at night in the 'tHD:. '!here oould be an cxx:asional entangle­

ment of a turtle in lobster trai;s or lines. 'lbe plan pcovides for 

repcxting of such incidents if they occur. 

~ Species 

'l'he h\:lllPbaCk whale (Megaptera novaeangliae) p:,pu].ation that 

winters in Hawaii has 500-700 whales. 'these whales are p!rticularly 

attracted to troad bank areas and usually axicentrate in waters 

shallower than 100 fm. during the winter !:reeding seasai. Major areas 

of ooncentration are around the main Hawaiian isl.ands, but they have 

occasiamlly been sighted in and around the !HII. OUe to their mnnal 

distribution a,,ay fran the ?Hr!, no interaction with the spiny lobster 

fishery is anticipated (tm'S Biological Opinion) • 

The four species of endangered birds in the ~ are the 

Iaysan duck (Anas wyvilliana laysanensi), Iaysan finch (Psittirostra 

cantans cantans}, ·Nihoa millerbird (Acrocepaja familiaris kingi), and 

Nihoa finch (Psittirostra ccntans ultima} • 'these will rx,t te affected 

by the fishery operating under the EMP. 

'!he la1.g-tecn, cunul.ative impacts of expanded fisheries in 

the ?MHI cannot te detenuined with any ex>nfidenc:e. Fishery yield 

pxentials a1:xJve pcesent harvest levels has been estimated to range 

£ran 60 to 104 million p:,imds per year for all Hawaiian fisheries, 

including open ocean tuna fisheries (Hawaii Fisheries Developnent 

~) • The same source indicates planned growth of the fleet oould 

result in 105 new vessels by the year 2000. z.mt of the increase would 
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be for tuna fisheries and quite far fran the NWEII. 

Concern also has been expressed that as general ™HI fishery 

expansion occurs, there will be increased risk of interaction with 

marine mamnals and turtles fran unauthorized landings on the N',lHI for 

energency or other pur~es. 'lbis is beyond the control of the 

council. 'nle Council's authority is limited to the i;articular fishery 

being managed under a EMP, and to only that part of a fishery in the 

FCZ. The Council notes, hc:wever, that U.S. Fish and Wildlife Service 

and State of Hawaii r egula tions governing landings on an:l use of NWHI 

resources are very strict. The Council believes current controls are 

sufficient to ixotect against harassment, disturbance, or other events 

unfavorable to NWHI species. 

'lhe relationship between the lobster fishery and rronk seals 

and marine turtles is discussed in Section 9. 3 of the EMP. Further 

discussion is found in the NMFS Biological Opinion included in the 

source Cocunent. 

ProP?5als for Desiiiiktion of Critical Habitat 
for the Hawaiian Mon Seal 

under the authority of the FSA, the ™r"S has prOIXJSed the 

designation of critical habitat for the Hawaiian nonk seal in the NWHI. 

'Ihe draft EIS for this action J:rOp:)Ses that all beach areas , lac;pons 

waters, and surrounding water areas out to a depth of either (a) 10 

fathans, (b) 20 fathate, or (c) three nautical miles around Necker 

Island, French Frigate Shoals, I.aysan Island, Lisianski Island, Pearl 
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and Hemes Beef, Midway Island and Kure Atoll be designated Critical 

Habitat under the-Act. 'lb a:mplement the critical habitat designation, 

the N-1!'8 pcoposed to establish a ncnk seal recovery team to p:epare a 

c:::mizehensive research and managenent plan for the Hawaiian ncnk seal 

(Beoovery Plan). The recx,very team has been named, but the Becc:Nery 

Plan has not yet been subnitted to nor adopted by N-!FS. 'l.'he Ntm'S also 

indicated it would continue to work with the State of Hawaii and the 

U.S. Fish and Wildljfe Service in carrying out the Tripartite 

COoperative .Agreement for the Survey and Assessment of the Living 

Resources of the Northwestern Hawaiian Islands. 

'!be 10-fath::m alternative for monk seal critical habitat 

would cover approximately 1260 Jcm2 according to the draft EIS, while a 

20-fathan isobath seaward extension of a nonk seal critical habitat 

would encx:mpass ab:mt: 4,095 km2 or over 25 pei:cent of the total spiny 

lobster habitat. The 3-nautical-mile alternative (2523 1cm2) would be 

all.y sixty percent as large as the 20-fathan option. 

Section 7 Consultation 

'lbe council requested consultations with R-1E'S under section 7 

of the ESA to deter:mine whether the actions p:oposed in this E'MP will 

jeopardize the continued existence of any threatened or endangered 

species. A biological opinion has been p:epared and is included in the 

source Docunent. 

'!be biological opinion c::oncl.udes that there is " insufficient 

information to dena1strate CDnclusiveJ.y that the p:oposed action will 
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not jeopardize the continued existence of the m::,nk seal and sea turtle 

p::,pu].ations of the NWHI. Implementation of the EMP, however, is pre­

ferable to the nno action" alternative because the EMP offers safe­

guards that reduce the i;x:,tential of adverse impacts. '!he biological 

opinion made several recx:mnendations regarding research, m:>nitoring, 

and establishment of a provision for controlling fishing to investigate 

the causes of any incidental seal or turtle rrortality. 

· '!be biological opinion (as well as other reviewers) also 

indicated the i.Inp,rtance of ccmplementary management in waters under 

the jurisdiction of the State of Hawaii. '!here has been considerable 

progress in drafting State regulations to o:::xnpl.ement the EMP and the 

Hawaii Department of Land and Natural Resources has expressed its 

intent to proceed with such regulations. 

7.3.4 Coastal 7.one Managanent (C2M) 

'!he coastal Zone-Managenent •Act (C2MA) of 1972 encourages 

states to establish p:>licies and i;rograms for the conservation of 

roas tal resources balanc:ed by the needs of econanic developnent. 

conservation and the rational use of living resources in the offshore 

coastal zone (territorial sea) are arong the objectives of the National 

CZMA.. Pranxion of danestic fisheries, the developnent of unutilized 

or underutilized fishery stocks, and fisheries management according to 

sound conservation pt'inciples are the major objectives of the ECMA. 

While the geographic area of management authority and application 

differs under each statute, the C2MA and the FCMA embody unanimity of 
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objectives with regard to fishery resources. 

Section 307 (c) (1) of the C?MA requires that all Federal 

activities which directly affect the ccastal zaie be oonducted in a 

manner which is consistent with approved State ooastal zaie management 

i:rograms to the maximl.1!l extent p:acticable. 'lbe State of Bawa.ii and 

the Territories of Guam and American Sam:>a all have federally appr:oved 

State C7M programs. '!his fishery managenent plan, therefore, 111L15t be 

reviewed to determine if the measures proposed will or are likely to 

affect the o::>astal zme, and µ so, whether the p:oposed measures are 

ccnsistent with each State's program. 'l'be source Doc1.1nent :i;rovides the 

full text of such deteminations of consistency, and ccpi.es of the plan 

are being sent to each C7M program director for c:cncurrence. 

Hawaii C7M 

A federally approved C7l-t program has been in effect in Hawaii 

since 1978 and was set into law by Chapter 205A of the Hawaii Revised 

Statutes. 

'l'he 91P and the management measures selected by the Council 

are ansidered oonsistent with the p,licies outlined in Hawaii's C7l-t 

Program. In particular: 

l. Coastal Eb::Systens 

a) Technical basis: '!he EMP p:oposes a thorough 
information-gathering scheme to obtain base-line data on 
lobster resources in the t-ml, the offshore areas in the 
?EI, and in the offshore areas of the main Hawaiian 
islands. Observers which may accx:npu1y lobster vessels 
may be able to :r;rovide nu::h nore detailed observations 



- 76 -

of the ecological interrelationships in the mHI than 
has been p:issible to date. 

b) Preserve ecosystems: 'Ihe ECMA requires that biological 
overfishing be avoided. The various management neasures 
proposed for the mHI would i;rovide protection for the 
reproductive tX)tential of spiny lobsters and would 
praoot:e the recovery of Hawaiian JtDnk seal and 
leatherback and green sea turtle ix,pul.ations. 
conservation and management measures would be applicable 
to all vessels in the ECZ. State landing laws are 
currently not applied to Hawaii-registered fishers by 
the state of Hawaii for lobster caught outside the 
territorial sea, nor to any out-of-state vessels. 

Although neither the Hawaii State Plan nor the CZM Program 

make spec ific i;rovisions for the pc-iority of the fishing industry 

within marine resource management and developnent, the Hawaii Fisheries 

Developnent Plan prepared in 1979 sets priorities for developing the 

NWHI fishery, including the lobster fishery, which is considered to be 

the leading edge of cc:mnercial developnent for the State of Hawaii 

fisheries program. 

2. F.cX>nanic uses: l?eDnit Coastal Developnent 

a) Although the FMP may l::e viewed as a stimulus for 
cc:mnercial fisheries developnent in the NWHI, es~ 
cially with a small er carapace length restriction 
than existing State of Hawaii regulations, it also 
will serve to direct such developnent a,ray fran the 
a:EP,:1rently fully exploited stocks near the main 
Hawaii islands. 

b) Environnental impacts are reduced through a variety 
of the measures incorpxated in the FMP. 

c) The .EMP is consistent with State of Hawaii econanic 
developnent goals . 

3. Managing Developnent: Cannunicate Impact and Increase 
Public Involvement 

The EMP attempts to integrate the relevant sul::stantive 
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for improved plblic review of the p:q.csed regulations. 
By integrating environmental, econanic, social and 
fisheries requireuents into a single, concise doctnent, 
the spiny Iobster EMP provides the plb].ic with a o::mJ:re­
hensive review of the potential impacts of the p:op:JSed 
regulatory regime, as well as alternative p:,licies, in a 
f0tm llllch less ?:ul.ky and unweildy as o::mpared to nast 
governnent docunents. '!be draft :EMP was sent to ncre 
than 300 individuals, organizations, and g:>vernnent 
agencies for review and cannent. 

In sumnary, the measures prop:,sed in this plan are -t:elieved 

to be fully consistent with the State of Hawaii C?M Program. 

A "Determination of Consistency" has been i;repared for 

review and c::,ncurrence by the Hawaii Department of Planning and 

B.x>t:anlc Devel.opnent. 

'!be Territory of Guan C?M Program was approved in August, 

l979. 'lhe seaward bolmary extends to the outer limit of the U.S. 

territorial sea, i.e., three miles out to sea. Principal activities 

under the first year implementatiai grant include mast~ plan ·implemen­

tation for a cxmnercial porti preparation of a Fisheries Management and 

Developnent Plan1 and increased management of fish and wildlife 

resources. 

'!be measures prop:,sed in this EMP are consistent with the 

Guam C2M p:,licies and requirements and lobster fishing regulations. 

'!be EMP's reo::mnended management measures which require all ccmnercial 

vessels fishing for spiny lobsters wi ... hin the ECZ of Guam to obtain 

pemits and sut:mi.t catch rea>rds are ex-pected to increase the data base 
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for coastal zone planning in the territorial sea. 

A "Determination of Consistency'' has been :EXepared for 

ooncurrence by the Terr~tory of Guam Bureau of Planning. 

American SairDa 

'nle Territory of American saooa C7M Program was approved by the 

o.s. Office of-Coastal zone Management on September 9, 1980. '!be 

program will be implemented by the Developnent Planning Office of the 

Government of American Sanna. 

Because the Spiny Iabster EMP does not anticipate c:cmnercial de~ 

lopnent of lobster resources in American San0a in the near future, 
, 

shoreside developnents which might ocx:ur fran a grc:wing fishery do not 

pertain to the EMP. However, the objective of encouraging developnent 

of Sanca's fisheries &,es relate to the general c:cncerns of the 

Council. 

'nle 1\merican Sarooan Office of Marine Resources is developing a 

cx:mprehensive fisheries developnent plan which is supp:)rted by the CZM 

program. Several surveys are currently underway to assess fishery 

resources and fishing activity i;:atterns in American sanca . 

'!be measures pro~ed in this EMP are consistent with the .American 

Sarooa CZM policies and requirements . 'nle EMP's recx:mnended managenent 

measures which would require all cannercial vessels fishing for spiny 

lobster in .American Sanca's R:Z to rep:>rt: their catch are expected to 

increase the data t:ase up::n which future fisheries managenent and deve-
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lopnent c-an be b!sed, not only in the ECZ but also in the territorial 

sea. '!'he Cotmcil is ready to \tiOrk with the Territory of American Sanca 

to insure timely action can be taken if landing reCX>rds denr:Jnstrate the 

developnent of a a:mnercial lobster fishery requiring mnagement to 

t"Eevent over-fishing. 

A "Determination of consistency" has been E,E'epared for ooncurrence 

by the Territory of American Sam:Ja's D,!vel.opnent Planning Office. 

7.3.5 Surveys and Research 

'!he Bonolulu I.aboratory of the N-!FS, the Department of Land 

and Natural Resources of the State of Hawaii, and the o. s. Fish and 

Wildlife Service are in midstream of a five-year E,E'ogram to investigate 

the marine resources of the NOrthwest Hawaiian Islands. '!he university 

of Hawaii is also cooperating in the E,E'ogram. 'lhe study E,E'ogram is 

scheduled to c:oncl.ude in 1983. 

A critical element of the research program is work underway 

at Kure Atoll and planned at Fr~ Frigate Shoals biJ Macoonald. 

current efforts are focusing ai grCMth and reproductive rates, mx­

tality rates, p::,pn] a+-ion structure, recruitment, and ncvement patterns 

at Kure. Similar work at French Frigate Shoals should help dem:xlstrate 

differences and similarities between lobsters at the two locations. 

Data fran continuatioo of this work, in ~inatioo with data fran 

other surveys and o:mnercial fishing, should E,E'ovide a reasooably sound 

basis for fecognizing any significant c:banges in stock or habitat 

a::inditions. 
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Description of Fishery Activities 

7.4.l Main Hawaii Islands 

'Ihe spiny _lol:::ster fishery in the main Hawaii islands has been 

i;rimarily an incidental or recreational fishery since W::>rld war II. 

'Ihe cx:mnercial catch has declined fran a high of 43,632 p:,unds in 1949 

to 6,317 p:,t.mds in 1976. Probably this is offset by an increase in 

recreational catch. '!he ccmnercial catch is a snail percentage of 

Hawaii's total fishery, and llCSt if mt all is caught within the terri­

torial sea. 

'!he main islands fishery also includes a substantial 

recreational. and subsistence catch, but the extent of these fisheries 

is unkrom at this time. 

7.4.2 Northwestern Hawaiian Islands 

A research cruise of the NO.AA ship R/V '!Gmsend CrCllMell 

during 1975 revealed the i;:resence of high cx:>nc:entrations of lobsters 

near Necker Island and a feM other areas in the ~. 

Otilization of these resources began gradually in 1976 with a 

few vessels venturing into the fishery on an experimental basis. Early 

anphasis was on the fresh, whole lobster market, but this market 

appeared to have limited capacity. 

Since 1976, about six firms have fished for lobster in the 

NWHI. vessels have increasingly utilized on-1:x:>ard i;:rocessing as a 

neans to overa:me the limitations of the fresh market and to take 

f 

r 1 

1 l 

l l 
fl 
u 
t 

l 

J 



l 
·r1 

l 
7 
-i 

1 
-1. 

. 1 
I 
1 
J 

J 
u 
! ] 

l 
l 

J 

J 
I 

- 81-

advantage of the international narket for frozen lobster tails (see 

Sections 7.5.2 and 7.6). Participation in the fishery has been limited 

due to the distance fran port to the fishing gro~ (500-1500 miles 

each way) and the uncertainty axicerning yield potentials. 

catch data for the Nim fishery are extremely limited because 

the snail mnber , of firms in the fishery imp=)ses a:nfidential.ity 

restrictions on the p1bJ i sliing of this data. Council estimates, based 

ai a variety of sources, indicates this fishery grew fran 72,000 p::,unds 

($208,800) in l.977 to 200,000 - 400,000 lobsters ($680,000 -

$1,360,000) in 1980. Estimates of fishing effort are unavailable. 

1977 
1978 
1979 
1980 

7.4.3 

Estimate of~ Iobster Landings 

Whole-weight 

72,000 
45,000 

100,000 
40Q,OOO 

E»-Vessel 
Price -
$2.90 
$3.00 
$3.20 
$3.40 

Revenue 

$ 208,800 
$ 135,000 
$ 320,000 
$1,360,000 

sources: 1'ff'S; state of Hawaii Division of Fish 
and Gamei direct interview by Council staff. 

Jlmerican Sam:>a and Guam 

'!'here is no documented c:x:nm!rcial fishery for spiny lobster 

in American sanm or Guam. Sport and sut:sistence fishing in inshore 

and reef waters takes place l::ut catch is believed to b! small. 

Interest has been expressed in developing the spiny lobster fishery in 

these areas, but the locally-based fishing industries are small and 
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undeveloped at this time. 

ECDnanic Characteristics of the Fishery 

7.5.l Harvesting and Processing Sector 

The traditional catmercial lobster fishery in Hawaii was 

simply an incidental fishery associated with fish trapping. vt>lt.Utes of 

lobster sold prior to the opening of the NWHI fishery were very snall, 

in the range of five to ten thousand p:>unds during the i;:ast ten years. 

'lhe lobsters were sold whole, and usually alive, through the fresh fish 

market and directly to · retail outlets and restaurants. 'lhe ~ fishery 

represents a ~al transformation in Hawaii's cx::mnercial lobster 

fishery. 

NMll Fishery 

Participants in the NWHI fishery first attempted to sell their 

catch in the fresh fish market. Record landings were made in 1977, when 

72,000 p:>unds of whole live lobsters were landed (Table 7. 6). The 

market became saturated, hOtrlever, and retail prices fell. 'l'tle whole 

lobster market apparently was limited. several vessels stopped fishing 

for lobsters in the NWHI, and others spread their effort to a variety 

of species. 

In 1978 and 1979, several vessels attempted to fish for 

lobsters and trocess then at sea. The target market was the frozen 

lobster tail expJrt narket, where price is generally established by 
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international market forces. 'l'Otal landings in 1978 were a.tout 45,000 

PJunds (in wmle lobster equivalent weights), and an estimated 100,000 

i;cunds in 1979. 

Renewed efforts were made to expand the fishery in 1980. 

'lhree vessels carrying as many as 2500 traps were fishing for lobsters 

in the ~ during the mtmer. 'lhe cxmbined hold capacity of these 

vessels was about 340,000 p:)unds. All three vessels had p:ocessing and 

freezing c::3p!city. Fishing occurred nx atl.y at Necker Island but at 

Maco Reef, aoout 350 miles farther up the maI chain. 'l'Otal 1980 har­

vests are unknown, since catch data are being maintained.on a 

a:afidential basis: but unofficial estimates range fran 200,000 to 

400,000 lobsters, primarily landed as frozen tails. 

It appears that the frozen lobster tail market in Hawaii can 

readily absorb this level of production. Ole firm has begun to spe-. 
cialize in experting frozen seafood to the Mainland U.S. and to Japan, 

and other fishing interests may be attracted to the i;rocessing and 

expxting sector as Hawaii's overall fishery develops. 'lbe critical 

question is whether danestic vessels can harvest and offer frozen 

lobster tails at cau~iti ve J;rices in the Hawaii and international 

market. 

7. S.2 Markets 

Hawaii's CXX1Sumers, including tourists, purchase approximateJ.y . 

245,000 p:)Unds in frozen lobster tails (or equivalent dinners), ~rth 

about $2.5 million ex-warehouse in 1980. 'lhe tails are ncstly 

impxted, with Australia and New Zealand t:eing the irime sources . 'lhus 
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danestic production of sane 50,000 1:01.mds (whole weight) is a small 

:i;:ercentage of the local market. '!be current wholesale price for 

frozen tails is acout $10/p:,lmd and $3/p:,lmd for whole lobster. 

'Ihe market for spiny lobsters in American San0a, Guam and the 

?-brthern Mariana Islands is not known, but based on an equivalent :i;:er 

capita o::msumption, the market would be 44,000 !Dunds, worth $452,000 

retail. 

'ttle NWHI lobster fishery has qeveJ.oped outside the a:>nfines of 

the local fresh fish market by opening the exp:,rt market in frozen 

seafood products. Both established and new entrepreneurs are involved 

in this marketing endeavor, which is indirectly StJPIDrted by the State 

of Hawaii. 

7.5.3 Employment 

CUrrent enployment in the spiny lobster fishery fluctuates 

with the entry and exit of vessels. During 1980 approximately 30 

i:eople were employed on the 'lleSSels, most of which i;:rocessed their 

catch on ooard. Approximately 25% of the workforce is c.aufOSed of 

foreign workers. 'Ihe State of Hawaii estimates that 30 people would be 

involved in oo-shore handling of a lobster catch of 900,000 p:mnds 

(projected for 1990). Processing may also t::e o:::mplemented by rapid 

expansion of Hawaii's new aquaculture prawn industry. 
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7.5.4 EcLn:mic Feasibility 

'lhe State of Hawaii Fisheries Developnent Plan estimates a 

catch rate of 938 i;:ounas per day, or about 2.0 pounds per trap night, 

would p:ovide an 80 foot multi-purp:)Se vessel with a marginally p:ofi­

table operation. Based en historic catches in the~, catch rate of 

2.s pounds per trap night would create a m:nthly operating p:ofit of 

$1,265, at 1978 p:ices. 

An eaxOllic feasibility analysis ccnducted in 1978 

suggested that catch rates c:ou1d fall as low as 1.00/trap night and 

maintain p:ofitability with a lOi discount rate. However relative 

irices probably have changed in the J;'8St two years. (Malm) 

7.5.5 Fisheries Oevelopnent 

'1he State of Hawaii has embarked oo an ambitious fishery 

developnent p:ogram. 'the State's Fishery Developaent Plan was approved 

by the Govez:nor in 1979, and was endorsed by the legislature in 1980, 

when trere than $S00,000 was appropciated for fishery developnent 

pcojects. It is estimated that annual Hawaii fishery landings could 

increase as much as 60 to 104 million i;:otmds over current yearly lan­

dings (Fisheries Developnent Plan) • A large p:xtion of this increase 

(especially high seas tuna) would likely cane fran fisheries in and 

even l:eyond the !CZ around the ?Hll. 

'lbere are, however, sane sez:ious -constraints to developnent 

of fisheries in the NWSI. 'I'he forem::>st is distance, with the asso­

ciated time and fuel costs just going to and .returning £ran the mm:. 
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The 1000-3000 mile round trip may take S-10 days of transit time for 

each trip. 

Viewed in this cx:,ntext, the spiny lobster fishery has played 

an imp:,rtant role in mHI fishery developnent to date. A few, large, 

multi-fishery vessels have been able to use the spiny lobster fishery 

to oover the e,arly CDSts of exploring the NWHI to locate other 

harvestable resources. '!hat is, marginal revenues have exceeded 

marginal costs of lobster fishing operations so that exploratory 

fishing for other species ooul.d oontinue even if not at an inmediate 

profit. 'lbe relative certainty of catching at least sane lobsters has 

been an inducement to overall increases in NWHI fisheries. 

In the future, however, the spiny lobster fishery is expected 

to stabilize unless new, high productive grounds are discovered. A 

major fishery targetting primarily on spiny lobster is not anticipated 

in the long-term. M:lst spiny lobster harvesting in the NWEiI will most 

likely be done CJ'J multi-fishery vessels which spend only pn:t of their 

time and effort fishing for spiny lobsters. 

7. 6 Socio-Cultural Framework 

The sul:sistence and recreational fisheries of American Sarroa and Guam 

are hrq::ortant, but spiny lobster is not a major a:nq.orient of these fisheries. 

Spiny lol:ster is an imt;x:>r~ant recreational catch in Hawaii's main island waters. 

'1\-lo social aspects of the t-mHI spiny lobster fishery are especially 

imi;:ortant. First, as noted, the NWHI represents a chance for Hawaii's fishing 
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industry to expand. Although spiny lob!ters are not likely to t:e a mjor a:m­

pxient: of Hawaii's owrall fishery in the long-texm, it does repcesent a leading 

canponent of current fisheries developnent. '!be lH!I fishery. is a sharp depar­

ture fran the main islands cxmnercial. fishery, which has been in decline since 

World war II. B:Mever, several firms involved in the local fishery are also 

involved in developing the 1'HII fishery, thus extending Hawaii's link to the 

sea. Ebr nest residents and visitors to the state this is experience by in the 

wide availability of fresh fish in local markets. 

Second, the ?Hn are a significant natural resource, where the impact 

of industrial society has t:een minimal. Although incidental intrusion into the 

area's eoology occurs fran a variety of sources, a a:mnercial fishery \IICuld have 

a mre sustained impact on the ecosystem than many other activities. 1i),,tl 

society weighs the value of a region like the NWEI relates to the social charac­

teristics of the o:::mnunity. 'lhe management plan attempts to balance eoonanic 

and ecological concerns. 

7.7 Native Hawaiian Fishing Rights 

unlike the native Americans in the CXX'ltinental united States, where a 

series of treaties and agreements has pcovided formal legal ground for alloca­

tion of fishing rights to native Americans, m such treaties were formed in 

Hawaii. ~aditional Hawaiian society was significantly affected in the quarter 

century pcior to annexation of Hawaii by the United States in 1900. Formal 

agresnent:s between the bJo cp,erments concerning fishing rights were not incor­

i;:orated into the organic Acts relevant to Hawaii •s p:,Utical integration into 

the united States. 
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iklwever, there is a gr0o1ing concern al:out the ma.Mer in which Hawaii 

was annexed and Hawaiian land ceded to the United States government. The rela­

tionship l:etween ancient Hawaiian land and water rights, including the extent of 

allocation by traditional leaders such as the Konohiki, and the developing can­

mercial fisheries is oot known. 'lbere does oot appear to be an interaction bet­

ween the DtA in the western Pacific region and native Hawaiian rights, but 

further research may be required on this issue. 

'!his plan will not affect any native Hawaiian, Samoan, or Cham:::>rran 

l l 
l 

cultural or religious practices so far as can be determined at this time. 1 j 
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Section a.a AmEmATIVE ~ MEl1SlRES 

Alternative managenent measures must take into aco:)unt the specific 

biological, eoonanic, socia1 and environmental objectives which ~ovide the 

basis for determining optimun yield. B;,wever, the managaient measures 

themselves, including the associated risks and the ccsts of their enforc:enent, 

also affect op:inn.m yield. Because of the differences in the nature of the tEI 

fishery as canpared to those of Hawaii's main islands, American Sanx:>a, and Guam 

detailed alternative management measures were only ·ccnsldared for tme in the 

NWBI. Management measures for R:Z waters of Mierican Salr0a, Guam, and Hawaii's 

main isl.ands are limited to cx:mnercial pecnits and data requirements. 'lhe mana­

gement measures which were ccnsidered for the spiny lobster fishery in the NWBI 

include: 

8.1 Size Restrictions 

'!he maintenance of spiny lobster p:,pulatiais depends largely on the 

availability of sufficient nunbers of males and females of reproductively active 

size or age to ensure the recruitment of juveniles into the p:,pul.ation. 

TwO methods of protecting the !::reeding stock were suggested: a minimun size 

restrictioo, and a maximll1l size restriction. A minimun size limit, such as 

Hawaii's legal size of 8. 2S an carapace length, attempts to ~otect females up to 

a critical growth stage, allao1ing at least a1e reproductive cycle prior to 

catchability. 

A~ size limit, such as prohibiting landings over 9.0 an carai;:ace 

length, will be effective only if a n\Jllber of female lol:sters reach the maximun 
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size limit. '!his would protect the larger females which carry a larger nlld::er 

of eggs. 

r 

I 1 
A variation would be to establish a larger size limit for females than l 1 

males, since large fanales produce a greater quantity of eggs and are thus 

presumed to cx:,ntribute Jt¥Xe heavily to reproduction. 

ibe range of o::insideration for minimum size limits has been 7.5 to 9.0 

on (2.75 to 3.6 inches) carapace length. No specific size limit was suggested 

for a maximum size. 

a. 2 

Alternative Measures 

A 1.1 

A 1.2 

A 1.3 

Minimum size limit 
(range 7. 5 - 9.0 on CL) 

Maximtn size limit 

Differential Female/Male Limit 

Ree;oductive Condition Restriction 

It is wmonl.y accepted that egg-bearing (berried) females should be 

released if trapp:!d, although it is difficult to actually measure the a:mtribu­

tion to increased reproduction caused by such rel.eases. 

'lb increase this p::,tential, restrictions oould be placed en the . method 

by which berried female lobsters are returned to the ocean floor. Clearly, if 

prohibited lobsters are subject to :i;redation or are killed when returned, then 

the :i;urpose of size and reproductive a::ndition restrictions is negated. 
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Alternative Measures 

A 2.1 

A 2.2 

Release of all Egg-Carrying Female 
I0bsters 

Return of tobsters to Maximize Chances 
for Survival 

Seasalal. Restrictia,s 

It appears that there is a p:orounc:ed seascnallty in the reP£:oductive 

cycl.e of spiny lobsters found north of Maro Reef, which is' not apparent to the 

south. Seasonal restrictions have the effect of increasing chances for repr:o­

duction mDng available mature females. 'rtle reproductive season appears to be 

during stmner ncnths, probably related to warmer water temperatures. Eemales 

appear to be reproductively active throughout the year in the wanner areas to 

the south. 

Alternative Measures 

A 3.1 Seasalal closure ncxth of Maro Reef 

a. 4 Area Restrictiais 

Spiny lol:::sters are 1:ottan &lellers and occupy depths in the NWEI fran 

the shoreline to a depth of aP{Z'oximately 100 fathc:ms. ItJbsters of all age 

classes and l:oth sexes are found throughout the habitats fran the laga,ns to 

the offshore banks. There is evidence in lobster fisheries elsewhere that the 

animals may segregate by age to the extent that in sane fisheries the shallows 

are used as nursery areas; however, there does not appear to be such segragation 

by age in the NWEI. 

If lobsters do not segregate by age, then a restriction of fishing 
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within the lagoons or in shallow waters outside the reef would not have a direct 

effect a, the survival of juveniles. If lobsters occur and are able to o:mplete 

their life cycles within lag:,ons and shallow waters as well as offshore, then 

restricting fishing in shallow waters or lagoons would establish refugia. In 

the event of excessive fishing around a E,articular isl~, lobsters within a 

lagoon would p:,tentially provide juveniles that would replenish exploited stocks 

in deeper waters. 

Similarly, an island or group of isl ands within the NWHI could be set 

aside as a refuge. Such a rreasure may act to reduce the risk of depletion by 

protecting spawning lobsters that provide for recruitment throughout the rest of 

the island chain. Al.though the extent of larval and juvenile recruitment fran 

one island to anot her is mkncwn, tagging results indicate adult lobsters are 

relatively non-migratory and thereby may be i;rotected through area restriction. 

Alternative Measures 

A 4.1 Restriction on shallow areas 

A 4.2 Restriction a, _specific sites 

8.5 Time-Area Restrictions 

'!he existence of lobster stocks along the NWHI leads to the PJssibility 

of sequential harvesting of islands along the chain. Without managanent 

restrictions, it is i;;x=ssible that local PJpul.ations might be overfished. '!his 

is especially true if size restrictions alone do not adequately protect the 

reproductive pxential of the p:,pulation. 

one net.hod to deal with thi~ :i::ossibility is to IIO(litor the charac­

teristics of the catch at each island and to restrict fishing at particular 
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islands at designated times based en the inferred CXX1dition of the p::,pul.atiai. 

IDcal areas might be closed if the catch rate fell to a certain level, if the 

size structure of the catch showed depletion of specific size classes, or if few 

mature females were present. Infocnation obtained fran research i;rograus might 

supplement catch data. Time-area restrictioos could act to reduce the risk of 

local depletion by· forcing fishing effort over a large geograP1ic area. 

Alternative Measures 

A 5.1 Sequential closures 

A 5.2 l-bti.tored stock closures 

8.6 Landing Restrictia,s 

'l'tle State of Hawaii requires lobster caught · in waters under State 

jurisdiction to be landed whole and marketed alive. A canplementary measure 

could t::e to restrict the dunping of offal er other i;rocessing wastes, and left­

over bait in crder to avoid attracting i;redatory fish ex l1D1k seals. 

Alternative Measures 

A 6.1 I.anding of Whole !Qbsters 

A 6. 2 Restricted waste Dumping 

8.7 QtxJtas 

It oould t::e p:ssible to imp:se limitations ai the nunber of locsters 

taken fran the NWHI each year (or nalth) by island or in total yield. '!his 

would help guarantee that the harvest would not exceed MSY and J;Tovide an 

alternative means to avoid over-fishing •. A system of annually increasing qu::,tas 

could be established to reduce the risk of overfishing. The increase would be 
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allc:wed if catch data deronstrated no significant changes in stock size or 

CXlhfQSltion. Quotas may result in inefficient allocation of effort as boats 

mnfELc for catches early in a season to get as large a share as fQSSible t::efore 

the qtX)ta is reached. Another alternative is to establish a license system 

which allocates a specific qtDta to various types of vessels in the fishery. 

a.a 

Alternative Measures 

A 7.l 

A 7.2 

A 7.3 

Qoota for NWHI 

Qootas for individual islands 
within the NWHI 

vessel allocation system 

Limitation of Entry or Effort 

It might be i;:cssible to directly limit the nunber of fishing units 

which can exploit the resource. various methods of selection could be utilized 

to cooose the :i;:ermitted operators. Restrictions a, the effort placed in the 

fishery, either through time limits or limiting the nunber of trap;;, may be used 

to restrict total exploitation of the resource. 

Alternative Measures 

A 8.1 

A 8.2 

A 8.3 

8.9 Gear Restrictions 

Limitation on entry 

Limitation on gear quantity 

Limitation of time fishing/vessel 

'!be gear currently used in the NWHI lobster fishery is a version of 
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and the larger Hawaiian-style fish trap could be used, but might also present 

risks of ncnk seal or marine turtle entrapnent. Restriction of the size of the 

opening (or aperture) in the trap is me means to decrease the J:OSSibility of 

adverse impact a,. the naik seals without imposing suJ:stantial hardshipa on 

fishing operations. Performance standards could be set such that gear 

restrictioos might be effected only upon evidence of ham to naik seals or 

turtles. 

'l'he California style trap can be modified in two ways to :i;revent cap­

ture of sublegal size lol:sters and to minimize aJntinued fishing of traps when 

they are lost: _escape gaps and rot-out pmels. '!be former may allow ~legal 

lol:sters to escape before the trap is pulled to the surface. '!bus, small 

lol:sters could escape trapping or ~uld ru: be subject to :i;redat;on upon surface 

release. 

lbt-out i;enels are designed to cause the trap to cease trapping after a 

period of time should it beo::me lost. B:,wever, if lol:sters that enter a trap 

can escape through the entrance when they dx:ose (such as after the bait is 

exhausted), then such pmels are not needed. 

A further method of gear restriction, which could have the effect of 

limiting effort, is to restrict the nlll1ber of traps on a line. '!he PJrIX)Se of 

this restriction is to reduce the risk of losing large m;mbers of trai;s to ghost 

fishing. 

'!be State of Hawaii prohibits spearing lol:sters, which enhances the 

chance for return and survival of undersized and berried lol::sters. Similarly, 

poisons, chemicals; explosives and related metl:xJds of cap:ure are i;rohibited. 
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Chemical attractants in lieu of bait may be acceptable. 

Alternative Measures 

A 9.1 Trap design with limited a:i;:erture 

A 9.2 Escape gaps 

A 9.3 Rot-away panels 

A 9.4 Prohibition on PJisons 
deadly chemicals 

and 

A 9.5 Prohibition at spears, nets, 
explosives, etc. 

A 9. 6 Limit Traps/line 

8.10 Permits, Rep:>rting and Inspection 

In order to obtain information on the effect of fishing on the p:,pul.a-
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tions and the degree of o:mpliance with regulations, several managanent measures fl 
can be considered: permits, fishing logs, ol:server placement, and inspection of 

catch. '!he first two would generate the information en the nature and degree of r l 
fishing activity, and the information so gained would be useful in inferring the 

status of the lobster populations and the industry. Data on catch and effort 

by location should be recorded and reported in sane manner. Permits and logs, if 

required, should be available for at-sea and shoreside inspection. Permits 

col,ll.d be required of all who take lobsters in the ECZ, or be limited only to 

ccmnercial fishers as is the case in State and Territorial regulations. The 

sul:sistence nature of 1trecreational1t fisheries nakes such rep:,rts difficult. LJ 

The placanent of observers at vessels would primarily act to increase l 
the information l:ase aoout the impact of the fishery by insuring m:,re detailed 

ol:servations on the nature of the catch (length, sex mnp:>sltion) than is reaso- j 
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nable to request of the fishing crew. Observatia,s ai ncnk seal or turtle 

interactiai with the fishery also could be recorded. 

Inspection of the catch in i;xxt would insure cr:mpl.iance with size and 

repr:oductive a:,nditim regulations and insure reallzatim of the owrall goals 

of managment. Vessels could be required to land their catch at a specified 

port, e.g. Honolulu, or arrange for Ra'S inspection of catch if landed 

elsewhere. 

8.ll 

Alternative Measures 

A 10.l 

A 10.2 

A 10.3 

A 10.4 

A 10.5 

Petmits for a:mnercial lDbster fishers 

Permits for recreatia1al lobster fishers 

Requil:e log l:xloks 

Observers m board 

InSpection of catch 

a) Landing in Honolulu 
b) Landing elsewhere 

Manan Measures for American sanoa, Guam 
and t Main Hawaiian Islands 

'!he spiny lobster fisheries in the ~z waters of these areas are basi­

cally \DXX:lJllented. Many of the local fishers are inrolved in sut:sistenc:e 

fishing. Given these factors, the nt1P O'lly CXX1Sidered regulation of these 

fisheries in terms of permit and re:EX)rting requirements. 

Alternative Measures 

A ll.l 

A ll.2 

Penni.ts for ccmnercial fishers 

Pel:mits for recreatiaia.l fishers 
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A 11.3 Require log l:ooks 

A ll.4 Observers on l:oard 

A 11.5 Inspection of catch 
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Section 9.0 IMPICT OE' ALTm1ATIVES 

'lbe i;resent' deficiencies in the data base and the newly developing 

nature of the l!HII spiny lol::ster fishery i;recl.ude a quantitative analysis of the 

impacts of the nenagement measures en the management objectives. 'lbe following 

material qualitatively st.mnarizes the impact of measures relative to the 

objectives of the liMP. Sectia110 analyzes alternative managenent "regimes" 

(packages of regulatory measures), including the i;referred alternative. 

9.l F.cxn:Jniclmplct 

'lbe management plan is a:>ncerned with bJ0 general ea:inanic objectives: 

achievement of a long-tmn, stable Optimun Yield fran the~ spiny lol::ster 

fishery1 and i;raoot.1ai of ecxmanic developnent by fishing enterprises interested 

in that fishery and other NmI fisheries. 

A variety of factors affect these objecti~ and may have different 

impacts on society, or may be viewed in contrasting manners by different sectors 

of society. Specific factors to be ccnsidered 1.%der the ecorianic impacts of the 

prop:sed management measures are: ~el Profitability and Operating Costs: 

Industry Growth: Supply of Whole IDbsters and Frozen Tails: and Price of Whole 

and Frozen Product. 

~ profitability is a short-run factor, relating essentially static 

revenue oonditions (for frozen lobster tails) with varying ccst and i;roductivity 

conditiais. Industry growth is a long-teen objective, ccncerning the overall 

developnent of Hawaii •s mm fishery. Such growth would be measured by the!!: 

vessel revenue of the vessels in the fishery, including all species which are 
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developed through or enhanced by the lobster fishery. 

IJ:he overall or:timality of eoonanic return fran the fishery involves not 

only a trade-off of short- vs. long-term interests (such as windfall profits 

fran biological overfishing vs. sustained coverage of QE2rating ca;ts), but 

also the benefits derived by consumers and the alternative uses of related eco­

nanic resources, such as tc:Mard aquaculture developnent or charter-tx>ats. 

'lbe tabular values for the impact of alternative management measures 

are subjective evaluations of these effects, based on experience in analyzing 

the fishery. A similar process :i;:ertains to the social, environmental and biolo­

gical imi;:acts evaluated in Sections 9. 2 and 9. 3. Profitability, grc:Mth, 

operating o:::sts and supply are evaluated as positive or .negative crntributions 

to that Sp!Cific asp!Ct of the fishery. Pr ices are evaluated fran the p:>int of 

view of consuners. 

Four management measures might be expected to have significant ea:,nanic 

impacts on the a:mnercial lobster fishery: carapace length minimun size 

options, requirenents to land lobsters whole, rot-away panels or escape gai;:s oo 

' traps, and limitations on the nunber of trai;:s/line. Fa.ch has a balancing biolo-

gical benefit. Qootas and limited entry are discussed as overall managanent 

regimes in Section 10. 

Although the long-term econanic viability of on-1:oard i;rocessing of 

lobster tails is still unproven, there is no doubt that a requirement to land 

whole lol::sters would limit the range of the fishery in terms of distance o:>vered 

and time spent in transit. Expansion of the lobster fishery would be prac­

tically i.mp:,ssible tl'lder this restriction. IJ:he cx:st of installing holding 

f I 
J 

0 
f l 
11 
0 

d 
lJ 
fj 

fJ 

I 1 

l l 

u 
ll 
D 
:1 



l 
r1 - l1ll. -

!cOIIOll.ic !5!act - Simaai;z Tabla 

J Alten.tiv• Me.uuras Man.agament Objectives .,, i:, Jg' 'II CII ,~ ... .,, 
~ a- '1 '1 '1 C ,, ,, 

:1 A 1.1 
1""0 i 0 'a 0 'a 0 ... C, II 

H1n1an Sue ...... ... .,, .. -.:s ... " .. " 0 ., ....... ... II I-" !! ~ II II II II a• ...... :r "< :I ...... 
Size lastrictioaa "< Ill I .... 

I :I 
OIi 

·1 7.7 ca CL + + + + 0 + 0 
8.25 ca CL 0 0 + it- 0 + 
9.00 ca CL 0 0 

A 1.2 Mu:mula Size 0 0 0 0 0 0 

:i A l.3 l>iffuenti&l Sue by Su 0 0 + + 0 + 

a.eroduc.tiv• Couditiol\ 

A 2.1 !gg-<:any1.ng 0 + + 0 0 0 0 

~l A 2.2 HallCiaize a.cum 0 + + + 0 0 

Seuoaal 

~1 A 3.1 Korth of Mat:0 Reef 1 1 0 1 1 

Area lestrictions 

A 4.l Tan Fatbo:u 0 + 0 0 0 0 0 

~l 
A 4.2 Sita Specific - 1 + 1 1 0 0 ? 

Laysan 20 m11•• 0 0 0 0 0 0 

Time-~u Rutriction 

A 5.1 Sequcati-.J. Closur .. 0 1 ? 1 0 0 0 

J A 5.2 Mol\itored Sc:ock Clo1uru 0 1 ? 1 0 0 

l•IMl~I 111,n,,,sm 
A 6.l Wbola Landin&• + + 

') A 6.2 Wut• Dumpiq 0 0 0 0 0 0 

~ 
A 7.1 Entire WHI 1 0 1 0 0 ? 

: J 
A 7.2 Island Speci.fic ? + ? 1 ? 0 1 

A 7.3 Vu1el Allocation + 0 ? 0 0 1 

Limited !Gt£? 

'l A 8.1 Lic1U1Se Limitation + ? 1 0 0 0 

A 8.2 Gur Quanticy ? ? 0 0 

A 8.J F11hin& Tim• 1 ? 0 ? 0 0 1 

J Cur-TI!!• llutriction 

A 9.1 Trap Aperture 0 0 0 0 0 

A 9.2 !scape Gaps 0 0 0 0 0 

J A 9.3 Rot-AIJay Panels 0 0 0 0 0 

A 9.4 Cb•ic1l1 0 0 0 0 0 0 0 

A 9.5 Spun 0 0 + 0 0 a 0 

J A 9.6 Trap a/Lina 

Infonution 

A 10.l Commarcial Permit 0 + 0 0 0 0 0 

~ I A 10.2 Recreational Permit 0 + 0 0 0 0 0 

A 10.J Log Book 0 + 0 0 0 0 

A 10.4 Ob1ervers 0 + 0 0 0 0 

J A 10.5 taapectiou 0 + 0 0 0 0 

Svmbols: ++ Vary positive impact 0 Neutral impact Very negative impact 
+ Poaitiva impact - NagaU.va impact ? tmpact Unknow. 

J Rationale based on subjective evaluation of impact - sea cu;t 
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tanks, the OJ?!?Ortt.mity C0St of reducing space for freezing lobster tail and 

other species, and the need for frequent trip; to unload relatively small volu­

mes of desirable product (i.e., whole lol:ster alone) would probably a:mbine to 

make the fishery econanically unprofitable. 'l1le market for whole, live lobsters 

appears to be quite limited, especially in cx:mparison to the frozen tails 

market. 

Bet-away p:mels are normally provided by hinges or fasteners which 

corrode. Escap! gaps provide a means for juvenile lot;sters to escape trapping. 

The advantage of rot-away i;:anels is that lost trap; might rot ,have a continuing 

imp:IC't:. (ghost fishing) on lobster p:>pUlations. 'Ihe use of these traps results 

in increased maintenance costs and they increase the risk that sections of traps 

will fail to hold legal lol:sters. 'lhis can effectively reduce catch and 

increase operating CXlSts. Tra]:S currently in use do not have rot-away panels or 

escape gap;, thus, this requirement would force investment in trap m:::dification. 

Restricting the number of trap; set per line would cause considerable 

operating inconvenience for vessels with many hundred trap; en toard. 'lhe 

increased C0St in terms of time spent setting and retrieving traps would be 

substantial. Higher per trap catches would l::e necessary to offset this added 

cost. Since different vessels have different capability to set and retrieve a 

n\Jllber of trap; in a given period, sane vessels would probably be nore adversely 

affected than others. 

'!he impact of a relatively large minimun size restriction is con­

sidered the nest significant eoonanic impact. 'nolo factors enter the estimation 

of eCDnanic imF,act. First, smaller lol::ster tails sell for a higher price per 

!X)und. 
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SPIN? LOB.5TER J:RICES 

New York Market June 19, 1980 

Australian Tails S-6 oz. 
6-8 oz. 
8-10 oz. 
10-12 oz. 
12-16 oz. 

$9.20/lb. 
8. SO/lb. 
B.30/lb. 
8.40/lb. 
8.40/lb, 

~ Fishery Market News N-74) 

Smaller sized tails are mre amenable to the relationship between serving size 

and the total c:cst of a lobster dinner. E\lrtherm::>re, dealers indicate that sale 

of lobster tails over 10 ounces is linked to their ability to i;rovide the­

smaller size classes. 

Secx:xid, a greater dollar yield can be obtained frau smaller lobster 

sizes, as estimated by ro\.J;Jh appr:oximations of differences in ecaaanlc yield. 

It was 1"01:ed earlier that the range of MSY for the stock, based oo 8. 25 cm CL 

size limit, was 200,000 to 435,000 lobsters. It is reasonable to assu-oe that 

300, 000 lobsters size a. 25 cm CL or larger can be harvested each year. '!he 

average tail size of such a lobster is ag;,roximately 6. 0 ounces, roughly the 

midp,int of the range of s. 3-6. 6 for all lobsters a. 25 cm CL. '!he harvest will 

be 1,800,000 ounces, or 112,500 11:s. At $8.50/lb fcx 6-8 oz. tails, total re~ 

nue is $956,000/yr. 

A 9.0 an CL restrictiai might reduce yield by 251, as ocmpared with 

8.25 cm CL, to 225,000 lobsters with 7.0 0t.mee tails ex $826,900 at $8.40/lb • 

If we assuae sustainable yield at 7. 7 cm CL is 15% greater than at 8. 25 
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cm CL based a, estimates of yield per recruit, catch is then 345,000 lol:sters 

per year. The average size is 5.1 ounces of tail per lobster, so total harvest 

is 1,760,000 ounces, or 110,000 lbs. At $9. 20 per pound, gross revenue equals 

about $1,012, 000/yr. 

Although the differences in revenue are not great (18% for 9. 0 cm CL 

and S¥s for 8. 25 an CL as canpared to 7. 7 cm CL) , they must also be linked to 

differences in operating cc:sts. A lQier size limit will result in a higher 

catch per \:l'\it effort rates and thus lower costs per lobster. Also, less effort 

and time would be needed to sort the catch. Available data are not sufficient 

to calculate the precise change in cost structure, but a lower carapace length 

restriction suggests greater profitability. 

Finally, the earlier the harvest occurs, the greater the net present 

value of the catch, esp!cially with high discount rates. A la-ler size limit 

allows a greater portion of the "surplus" stock to be harvested in early years, 

increasing the net benefits of the fishery o::mpared to the larger size limit. 

This would assist in the long-term fishery developnent of the NWHI. 

9.2 Social Impact 

Specific objectives to be considered with the social impact of the 

proposed managenent measures are: 

Long-term developnent and stability of the fishing industry, 

Maintenance of the recreational/subsistence fishery: and 

Supply of lol:sters to the fresh food market. 

Given the isolation of the ~I, l1'0St social factors will simply operate through 
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the i;rcxluct and labor markets. :Ehvironnental effects are considered in Section 

9.3. 
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Social Impact - Stmnary Table 

Social Impacts 

Relevant 
Measures 

Ccmnercial Recreational/ Supply To 
Fishery Sutsistence Fresh Fish Market 

A 1.1 

A 6.1 

A 8.1 

Min:ilntJn size 

7. 7 c::m CL 

8.25 c:m CL 

9.00 an CL 

Landing Lol:::sters Whole 

Limited Entry 

+ 

0 

? 

A 9.1-5 Gear Typ:! 0 

A 10.2 Recreational Permit 0 

Symbols: ++- \ery p:sitive impact 
+ !ositive imp:lct 
0 Neutral imtBct 
- Negative :ilnp!ct 

Very negative imtBct 
? Impact unknam 

0 

0 

0 

+ 

0 

Subjective evaluation of imtBct on rranagenent 
objective - see text, Section 9.1. 
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9.3 Environmental Inrfe:ct 

Among the objectives of the plan are to protect endangered and 

threatened species and to improve the data base for future managenent decisions 

which might affect overall resource amservatioo. Alternative managenent 

measures would have different impacts in teens of these objectives. specific 

factors are considered in the following sub-sections. 

9.3.1 Air and Water Quality 

None of the alternatives is expected to have any significant 

impact ai the air and water quality of the NWBI. '!be lomter fishery 

is rx>t expected to involve . large nunbers of vessels even at p!ak p:o­

ductiai levels. 'lbere will be oo:::asiaial. bottan disturbance as traps 

are set and retrieved, and small mo.mts of oil, gasoline, and funes 

will be discharged in engine exhausts. '!be plan itself is l"l0t expected 

to generate large, long-teen increases in :t:ff!I fishing vessel 

operatiais; fishery developnent is likely to ocx:ur in the long-r1.m with 

or without the spiny lot:ster fishery. Dnpacts of developnent, holtlever, 

will be st:cead throughout the entire l:CZ around the~ (aoout 600,000 

square miles). 

9.3. 2 Marine Marmals 

'!he p:,tential for direct and indirect impacts at Hawaiian 

1lDl'lk seals c:::culd vary with changes in gear restrictions, area closures, 

qa:,tas, effort limits, seasoos, and size limits. Allowing the use of 

tangle nets, spears, or traps with large ai;:ertures could result in 
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injury to or ncrtality of rrcnk seals. Limiting gear types or con­

figurations can reduce the risk of such injury er m::>rtality. 

Area closures can reduce the p:,tential for direct interaction 

l:etween fishing vessels and ronk seals, which apparently are very sen­

siti ve to disturbance by humans. Area closures also would provide rcx:m 

for m::>nk seal foraging free fran cx:mpetition with fishing vessels. 

Quotas may reduce the risk of overfishing stocks at specific 

islands, insuring that cx:mpetition between the fishery and monk seals 

will not cx:cur. A total fishery qoota would likely lead to intensive 

fishing first at islands nearest Oahu where the m::>nk seal {X)pulation 

api;:ears to be roving in recent years. 

-Island-specific quotas or effort limits can similarly reduce 

the p:)tential for impacts of the fishery on monk seals . 

Seasonal closures could be used to disperse effort away fran 

islands with ronk seal poi:w.ations when seals are pipping or inme­

diately after weaning. 

E:\ch of the measures designed to reduce the risk of adverse 

impacts on rrcnk seals will likely reduce the i;:otential for a profitable 

fishery. 

9.3.3 IlnfBctS on Sea Turtles 

Area closures, gear restrictions, effort limits, and qootas 

could have different impacts on sea turtles. Area clo.sures oould 

reduce the i;:otential for injury to or rrortality of turtles in nearshore 
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waters. Green sea turtles nest at French Frigate Shoals fran the 

middle of May to early August. An area closure oriented to these 

llDlths oould reduce the risk of entanglement in neashore or shallow 

waters. 

Qllot:as and effort limitations can affect the timing and lcca­

tiai of fishing effort as well as total effort. If applied as total 

limits for all ffillI, the result i;robably ~ul.d be intensified effort at 

nearer islands nearer the main islands of Hawaii and less effort at 

DDre distant islands. 'lhe risk of entanglenent i;robably increases with 

intensification of effort. Island-specific limits could disperse 

effort and reduce entanglement p:,tentials. 

9.3.4 IffiE!cts on tobster Populations 

Virtually all alternative mangement measures will have 

imp:lcts ai lpbster r;x,pulations, assuming the fishery is p.v:sued. 

As indicated in Section 7, variatialS in size limits will 

result in different levels and structures of the lol:ster p,pulation. 

Size limits in the range of 7. 5 to 8. 5 an CL appear adequate to assur ·e 

sufficient i;rotectiai of reproductive capacity and sustainable 

i;:coduct:iai of harvestable lol:sters, but there is increased risk of 

overfishing at the lower end of the range. A "maxinnn" size limit nay 

i;rotect larger, more fecund females if those larger lobsters survive or 

if a p::,rtion of 'the year class recruited to the fishery each year 

avoids capture. 'I\«> factors can be used to construct a rough estimate 

of the effect of different size limits : the egg-carrying capacity of 
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female lobsters relative to the minimum size, and the extent of skewing 

in the J;OP.1].ation through exploitation. 

'!he increase in catch is estimated in a static situation to 

1:e 24% when lcwering the carapace length restriction fran 9.0 an to 

8. 25 on, and a further 16% increase in catch if the CL is lcwered to 

7. 7 on CL. 

Intensive fishing would substantially shift the size distri­

bution of the p:,pulation, and alter the relative reproductive contribu­

tioo of different size classes. 'Ihe finding that 30-40% of the rela­

tive contribution to egg production results fran females with carapaces 

~ 7. 7 on suggests that a considerable reproductive potential would 

exist with smaller length restrictions. (These considerations are 

discussed in Section 7 .1. } 

Requiring the release of berried lobsters may p:ovide sane 

protection of reproductive capacity, esi;ecially if measures are taken 

to insure survival. 

Area closures can effectively prevent exploitation of sane 

i;:ortions of the stock. '!he degree of impact varies with the size of 

the closures and the distribution and abundance of lol:sters in the open 

and closed areas. Mature lobsters in closed areas would 

and would OJntinue to provide reproductive capacity. 
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Alt•ruativ• Musuru 

Siz• lastricciona 

A l .1 M1n1mum Siz• 
7,7, c:mCL 
8.25 c:m CL 
9.00 cm ct 

A 1. 2 Hn1mPD S:Lza 

A 1. J Diffuenci&l. Siza by Sex 

bpl'Oductiv• Coaditiou 

A 2.1 lg-Carrying 

A 2.2 Hartm1ze ltecurn 

Seasonal 
A 3.1 Honh of Ka:o laaf 

Aru Kescrlctiau 

A 4.1 Tm Fathoms 

A 4.2 Sita Spacific -
LayNQ 20 miles 

Tima-Aru 1.ucrlction 

A 5. l Sequential Closuru 

A 5.2 Hom.torad Stock Cloauras 

J.anding B11c;1ccion1 
A 6.1 Whola Landings 
A 6.2 Vute Dumping 

~ 
A 7,1 Entire tMlI 

A 7.2 Island Spet:ific 

A 7,3 Vessel. Allocation 

lillitad Eutn: 
A 8.1 LictmS• Limitacion 

A 8,2 Gur Quant:lty 

A 8.3 PishiDg 'Time 

Ge&r-TYp• lastriccion 
A 9.1 TraJ Aperture 

A 9.2 !scape Gaps 

A 9.3 llot-A:way Panw 
A 9.4 Chemicals 

A 9.5 Spurs 

A 9.6 Traps/Line 

tnfotmation 

A 10.1 Commarc:ial Pemit 
A 10.2 llecrut:ional Permit 

A 10. 3 Lag Book 

A 10.4 Observers 

A 10.S Inspection 

-11:1-
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Raproductive 
Stock .' 

0 
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++ 
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+ 
0 

+ 
++ 

+ 
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+ 
+ 
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++ 

++ 

SY111bols: ++ Very positive impact 
+ Poaiciva illlpac:t 

0 Neutral impact 
- ~egative impact 

Very negative impact 
? Impact Uukno\lll 

~t:.cn:alP. for de~ree of inlpact - see text. Section 9 . 1 
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Quc,tas can be used to limit total fishing oortality and 

reduce the risk of overfishing. 'PE, noted before, l'lc:Mever, if not 

applied on an island-cy-island basis, qootas can result in heavier 

fishing at nearer lobster grounds and thus localized overfishing may be 

m::>re likely to occur. A gradually increasing qoota approach will 

reduce the risk of overfishing but will not p:event localized over­

fishing unless c:bne on an island-cy-island basis. 'lhe CDSt of nali­

toring island qu::>tas would be very high. 

Effort limitations can reduce the risk of overfishing, es~ 

cially if established on an island-specific basis. Similarly, seasonal 

closures can be used to shift the i;attern of fishing t:etween different 

islands. '!his might result, however, -in greater intensity of fishing 

during open seasons, with i;ossibl.e adverse impacts on the stock if 

other measures are not also in effect. 

9.3.5 Impacts on Other Fishery Resources 

Fishery developnent is occurring in the ~I and will con­

tinue with or without this EMP. 'lb the extent this plan generates 

greater short-term i.:rofi ts, the r::ace of investment and developnent may 

accelerate. r-t:Jst of this investment will likely be in vessels capable 

of operating in several fisheries oo a single trip. It does not appear 

at this time, hQlever, that the level of fishing will be so great in 

the foreseeable future that any fish stocks are likely to be affected 

adversely even if developnent were accelerated in i;:art due to the spiny 

lobster fishery management regime. 
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9.3.6 'Inlf!d:S on HINWR Resources 

'lbe spiny locster fishery occurs predani.nately in the fishery 

CXX'lServation 20ne, which is well renoved fran the Hawaiian Islands 

Natiooal Wildlife Befuge (EmliR) • 'l.1lere may be sul:stantial increases 

in i;articipation in a mnber of the mBI fisheries but it is roted that 

psrticipation in these fisheries requires a 500 to l200 mile trip in 

rough waters just to get to the grol.lids. E.Wn with a liberal manag~ 

ment program a large fleet will not be involved in the lobster fishery. 

'ltle plan will oot significantly affect the risk of aa:idental, . 
energency, or~ intentional unauthorized landings of vessels on 

refuge isl.ands. 

9.3.7 Imp::ovement in Data Base 

.Different measures ccntribute in varying degree to improve­

ment of the data b!se. It is recognized that data fran research alone 

are oot expected to be su;ficient for reliable lot:ster stock 

assessments er for determinations of inter-species and ecx)logical 

relat:iooships. Measures which restrict er limit the fishery itself 

will likely l.imit the aaount of infocmati011 cx,tainabl.e fran fishery 

i;:articipants. Q1 the other Mnd, fishery data alone probably will be 

insufficient to determine p,pulation dynamics, density dependence, arxl 

nerine manmal-lct:ster relatiooship factors within the needed time 

frcrne. Also, fishery plrticipants may not be the appropriate i;:eople to 

(X)ilect highly detailed data. Data subnission requirenents should be 

reasonable and should be related to specific information needs and 

research plans. Observers may be a useful approach to balance t::etween 
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research and fishery data needs and reasonable demands for data fran 

fishers. 

9.3. 8 SunnaryCanparison of Environmental Impacts 

'111e "Sumnary Table of Environmental Impacts" provides a 

qualitative cx:mparison of the expected impacts of alternative manage­

ment measures on the environmental factors discussed. All estimated 

imi:acts are meant to reflect changes in canparison to the "no action" 

alternative, in the long-term. 

1. Air and Water Quality: ~sitive impact (+) means either 

less discharge of i;x:,llutions or decreased i;robability of discharge: 

negative impact (-) means nore discharge or higher i;robability of 

discharges. 

2. Hawaiian M:mk Seals: ~si ti ve impact ( +) means greater 

degree of protection or less risk of adverse impacti negative impact 

(-) means decreased i;rotection or greater risk of adverse effects. 

3. Sea Turtles: Ps afx>ve, !X)Sitive impact (+} is greater 

i;rotection or less risk of adverse impact: negative impact (-) is 

decreased i;rotection or increased risk of adverse effects. 

4. Spiny Lobsters: R>sitive impact (+) means the measure 

will increase the i;x:,tential to achieve high harvests without 

overfishing: negative impact (-) means the measure will result in lcwer 

probability of sustained high harvests without overfishing. 
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5. Other Fishery Productivity: Positive impact (+) means 

the measure will protect other fishery resourc::es fran overfishing7 

negative impact (-) means the measure will increase the i;:robability of 

overfishing other fishery resources. 

6. HINWR 'l'!rrestrial Resources: Positive impact (+) means 

the measure decreases the i;ot~ial for adverse effects en terrestrial 

resources7 negative impact (-) means the measure results in increased 

risk of ~verse impacts. 

7. Biologie4+ Data Base: Ialitive impact (+) means the 

data base will be improved7 negative impact (-) means the data base 

will IXJt be improved er will in fact decrease. 

It is assmed for p.JrpOSes of this assessment that each 

measure is separately approvabl.e and enforceable. Also, for the 

"Biological Data Base" colusm, each assessment is based on implemen­

tatia1 of the measure with adequate record-keeping. 
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!AY1rom■ne&l. Impact■ • s-ry Tabla [ 1 

iltarnatiYS KU•u.r-•• i.2act Cate5ori•• 

AJ.r • Hav■iian Su Spiny Lob1tu Oth•r HllM\ l1i,la1ic■l [ l llat■r Hank turtle■ St ack Flah■ry tarr■■td&l D■ t■ 

Qu.llty 5■&1 Productivity Productivity R•1ourc•• ..... 
Slz■ Ll.a1c■ 

A.l. I ~Size 
7 .7 cm CL 0 + ... ++ ... 0 + 

8.25 cm CL 0 + + + 0 0 + 
9 . 0 cm CL 0 ++ - + 0 0 0 

A.l.Z !lallliaa SiH 0 + 0 + 0 0 + 

A, L.J Diff■nnU&l S1&■ by Su 0 + 0 + 0 0 + 

ll■J!roducd.,,. Cotlelitian LI.Ilic 

A. 2.1 llal■a■■ ll■rr1..i 0 + 0 + 0 0 + 

A.2,2 Kannu of R■ll&H 0 0 0 + 0 0 0 

su,on&l Control 

A.). I s .... ar C101ur■ ~rth of Karo l\c■f 0 0 0 0 0 

.lr■■ Clo1ur■- [ 1 
A.4.1 Tan ,ath.,.. 0 ++ - + 0 0 

A, 4,2 l\du111111 ■t L&yHn 0 ++ - 0 0 ... 

Tu,■/Ana Cla1un■ 

! ] A.5, I S■qucnti&J. 0 + + + 0 ... 0 

A,5,l Hanitar..i 0 + + + 0 + + 

L&ndin5 Condition, 

t 1 A.6, 1 llbol■ Lob■ t■r Oiuy 0 + + + 

A.6 2 D,a11ln1 of llaat .. Prohibited + 0 0 0 0 0 0 

~ 

fl A. 7, l Endr■ tMI[ 0 ... + + 0 0 

A, 1 . 2 hl&a4-by• t■l&ll4 D + + ... 0 0 + 
A.7.J V■■■al. Tripi 0 + + 0 0 .. 

Llml Ced !ntr;t 

A.8.1 Lic■nH I .. 0 + 0 0 + 

.... a. z Ce.or Amunt + + ... + 0 0 

A.8.J F .l.lhill1 Tia■ + + + + 0 + 

11 C.ar Ra■criccton1 

.l,9.1 A1>■rtun 51:r■ 0 ..... 0 0 0 Cl a 
A,9.2 £,,c■p■ Cap■ 0 0 0 ... 0 0 0 

A,9 . l II.a t•Away P■nal.a 0 + 0 ... 0 0 0 

A,9.4 Sp■-r:ln1 Prahi l,,1Ud 0 0 0 .. 0 0 I) 

.l , 9,5 Ot-.ical Prohlbit■d + ++ ++ + .. ♦ 0 

A.9.6 Tupa/Lin■ + + 0 0 0 !) 

[ J 
D■ ta S..bei1aion 

A. 10. 1 Coaucial ?■mlt 0 0 0 .. 0 a ... 
A. LO. 2 l\ecrHtiona.l P■rmit 0 0 0 0 0 a 0 [ l A, 10.l Lo1 3ook 0 ..... .. + 0 ..... 
,\, 10 ... Oba■rv.:rs 0 - ++ - ..... 
" · 10.5 Cuch !napaction 0 0 ~ + 1 0 ... 

J 
Syill,aUt +♦ Major po■iUv■ of !■ct .. ~inoL' poaiciv■ offtcc 0 'lo ■ff■ct 

l!lnar n11ativ■ off■ct -- ):l&Jor nogot iv l otfec c 

1 
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9.4 COst of Enforcement 

Ultimately the effectiveness of management depends on the ability to 

enforce the regul.atioos. Restrictions which are ignored are irrelevant:, and 

ccsts of enfa:cemeut for sane measures might be such as to overo:me whatever 

social benefit which might arise frau a regulated fishery. Administrative a:>sts 

must also be considered as an aspect of enforcement oost. 

'!be management measures are categorized in the folladng table in terms 

of their relative costs of enforcementi that is, relative to the need for active 

enforcement. Rx example, altl:x>ugh the a:>st of enforcing a requirement to 

release egg-bearing female lobsters would be high because of the need for a,­

ooard inspectiai, nmt fishers understand the necessity of this restrictiai. 

-Therefore the effective ccst is minimal. Such might not be the case for the 

restriction to return trohibited lot:sters so as to maximize their chances for 

survival up:,n release. A nhigh cxistn measure involves a sub9tantial increase in 

overflights, at-sea inspectiai, etc. ~erate costsn involve sane field 

in'Ve5tigation, while "low ccsts" are essentially self-enforcing with shore-side 

inspectiai. Actual costs of enforcement are CD1Sidered in Section 10. 
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Cose of Enfcrcl!lllent - S1111n~= Table 

r 1 
Alternative Measures Cost 

[] 
Size Restrictions Higb. Moderate Lew 

A 1.1 Minimum Size 

f 7. 7 cm CL 6 
8.25 CID CL ✓ 
9.00 C111 CL ✓ 

A 1.2 Maxim.11111 Size 6 

A 1.3 Differential Size by Sex I 

Re2roductive Condition 

A 2.1 Egg-Carrying 

A 2.2 Maximize· Return 

Seasonal 

[ J A 3.1 North of Maro Reef I 
Area. Restrictions 

A 4.1 Ten Fathoms 

0 A 4.2 Site Specific - ✓ 

Laysan 20 lllil.es 

Time-Area Restriction 

A 5.1 Sequa t al Closuras * 0 A 5.2 Monitored Stock Closures • 
IacdjDi Bestticciao 

[l A 6. l Whole Landings 

A 6.2 Waste D11111ping I 
Quotas 

f] A 7. 1 Entire NWHI 

A 7. 2 Island Specific 

A 7.J Vessel Allacacion I 
Limited Encn: 

A 8.1 License Limitation 

A 8.2 Gear Quantity ✓ 

A 8.3 Fishing Time I 
Gear-TI2• Restriction 

A 9.1 Trap Aperture 6 

l J 
A 9.2 Escape Gaps 6 
A 9.3 Rot-Away Panels 

"' A 9. 4 Spears 
"' Ll A 9.5 Chemicals 6 

A 9.6 Traps/Line 4 

Information 

] A 10.1 Co111111e't'cial Peniit A 

A 10.2 Recreational Pemit 6 

A 10.J Log Book ✓ 

A 10.4 Observers 1 A 10.5 Inspection l 

Symbols: • High. cost 

~ ✓ Moderate cost 

"' Low cost 
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Sectiat 10.0 CONSERVATICN AND ~ l:OLIC? 

10 .. l EValuatiat of Alternative Managenent Regimes 

'lbe management objectives of the western Pacific Spiny Iobster 

Management Plan will not te achieved by any ate pEticular management measure 

rut by several management measures working in a:xicert. It is an impxtant 

aspect of the EMP process to assess the effectiveness of alternative management 

regimes, which are outlined in Table 10.1. 

10.l.l Analysis of Alternative Regimes 

10.1.1.1 Management Regime Option 1 - No Actioo 

'Ibe optia1 exists to ~ovide oo federal regul.atiat 

of · the spiny lobster fishery in the FCZ excep: as applied to 

requests fer fcreign fishing pecnits. In the absence of 

federal regulatia,s, State and Territorial regulations would 

continue to apply in the !CZ over t:x:>ats registered with their 

respective governments. o.s. fishing l:::0ats fran other states 

would ally be r:;egulated in the FCZ around the REI through 

landing laws of the states in which they were registered. 

'lbe advantage of this optioo is it minimizes 

federal interventiat in the spiny lobster fishery, all.a.dng 

the lobster fishery to develop as t:lxse involved deemed best, 

which nd.ght all.CM the ecalCDic benefits fran expanded a:mner­

cial lobster fishing in the FCZ to te realized sooner than 
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they would under restrictive management. There would te 

little reduction in current Federal casts because Coast Guard 

air and sea surveillance p:ograms, and ~ research and 

marine mamnals and fishery management p:ograns would 

oontinue. 

The p:imary disadvantages are that the fishery 

might develop too rapidly witoout regulation and overfish 

lot:ster stocks, thus foreclosing long-term ecunanlc benefits: 

and the fishery could adversely affect protected species such 

as the m::nk seal and sea turtles. 

10.1.l.2 Management Re<;ime Option 2 -
Minimal Restriction 

The minhnal. restriction regime consists of the 

simplest, rocst inobtrusive management measures. Its prin­

cipal advantage is that, except for no regulation, it would 

te the least a:stly to t:oth fishers and government. All the 

management measures in this optioo are generally acceptable 

to fishers and ItDSt can te enforced at the landing site. 

Observers' notes cx:rnbined with the vessels! logl::ooks would 

build a valuable information base which is ro,, virtually 

non-existent. 

The p:incipal disadvantage of this package of 

managenent measures is that it probably does not assure ade­

quate protection of the lobster reproductive stock fran 
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TABLE 10.1 ALTERNATIVE ~ BEGIMES 
_____ ......., _____________ __ 

Management Begime Optioo 1 - ~ Action 

State and Territorial govermient regulatioos a::ntinue 
over lobster fishing in the ECZ by vessels fran tl'n;e 
jurisdictions • 

Management Regime Option 2 - Minimal Restr ictiai 

a. Require licenses, log books and otservers 
when requested. 

b. Prohibit landing egg-bearing female lotsters. 

c. Require inspectiai of landings as requested. 

d. Gear restricted to trai;:s with specified 
apertuc.a. 

Management Regime Option 3 - Protectiai of Reproductive Stock 

a. Management measures of Optioo 2; and 

b. Minimun size limit; and 

c. Pel:manent c:losed areas. 

Management Regime Optiai 4 - License Limitatioo 

a. Management measures in Option 2; and 

b. Limit the nunber of licenses issued. 

Management Regime Option 5 - Qlritas 

a. Management measures in Option 27 and 

b. Limit en area-specific catch. 
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overfishing over the long-tei:m. overfishing that would 

significantly and adversely impact recruitment at individual 

islands could not be prevented by the minimal restriction 

regime alone. Federal costs would not change significantly 

fran present levels. 

10.1.1.3 Management ~ime Op:ion 3 -
Protection oReproductive Stock 

'Ibis option is a nae conservative approach than 

Options 1 or 2. It includes additional measures designed to 

protect the reproductive capacity of ™HI lobster stocks. 

Although information at 'the recruitment rate of lobsters into 

the fishabl.e stock is extremely limited, this option is 

expected to protect enough spawning lobsters to assure con­

sistent fishery production. 

'!be principal advantage of this option is that it 

provides the best protection for imnature lobsters and 

endangered m::nk seals and turtles with traditionally accep­

table management measures, but without excessive regulatory 

impediments to developnent of the ~ lobster fishery. 

M:Jreover, as a:mpared to the "no action" alternative, it pro­

vides for the improvement of the information base through 

logt:ook, observers' and landing inspection data so that the 

management regime can be refined in the future if required. 

'lhe principal disadvantage, as canpared to the 
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first optiai, is that it would be a mre ccstly management 

regime to aaninister and enforce. '!be shall.cw water and 

permanently closed area would net require substantial new 

Coast Guard overflights and at-sea inspectioos. liJwever, the 

mechanisms for landing inspections and catch repxting would 

have to be established, and research should be ao::elerated. 

10.l. l. 4 Management~ Op:ion 4 -
License Limitat1at 

'l\lis option focuses on the management tool of 

limiting the nunber of licenses issued for a fishery and, 

thereb-J, limiting the entry of fishers into the fishery • 

A ;we-tiered licensing systent could be implemented 

involving aie class of license for vessels geared p:imarily 

to a frozen tails spiny lot:ster operation and another class 

for: vessels geared p:imarily for fishing .other species but 
I 

that also fish for spiny lobster. 

'lhe p:imary advantage of "license limitation" over 

the other optioos is that it encourages self-enforcement of 

the lot:ster resource by the fishing enterprises wlx> have a 

stake in the fishery. It provides these allcwed entry with a 

"property right" and directly links harvesting capacity to 

the estimated resource. Limited entry is generally seen as a 

metbocl to maximize productive efficiency. 

'!he major disadvantage of license limitation is 
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that it may not really limit effort. Experience with license 

limitation p:ogr ams in other fisheries has shewn that fishers 

tend to increase their fishing capacity and efficiency 

through increased capital investment in their vessels. 'nlus 

the limited entry option may not provide as much biological 

protection to the stock as other management regimes. 

canbining license limitation with additional restrictions 

would l::e extreme under the current a:,nditions of a small 

fishery. 

Another disadvantage of limited entry probably lies 

in its unfamiliarity, its absolute restriction on those 

limited £ran entry, and the problems associated with its 

implementation. A method would have to l::e developed which 

insures that fishers with a history in the NWHI are not 

"closed out" while at the same time finding a means by which 

new fishers could enter the fishery, within a non­

discriminatory framework. This alternative would be n0re 

c:cstly since rronitoring cx:mpliance with effort limits would 

be needed, and the developnent of the fishery might be 

hindered. 

10 .1.1. S Management Regime Option S - Qootas 

Qootas provide a direct means for assuring as far 

as p:,ssible that biological overfishing does not occur. 

Qootas all.CM freedan of entry into the fishery and then 

allow individual fishing units to divide up the resource. 
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Deteoninatiai of the ag;:copriate level of fishing effort 

cx,uld be made~ toose who choose to enter the fishery, while 

the total size of the catch would be limited by ql.Xlta. 

'lhe principal advantage of this optioo is that it 

cx,uld provide the greatest protectioo £ran biological 

overfishing especially if isl.m:3-byi,-islacd qootas were 

established and enforced. 'lhe qu,ta oould be increased ' if 

data indicate that larger harvests are sustainable. 

'lhe principal. disadvantage of a qu:,ta system lies 

in difficulties of aJJocatioo and naiitoring. BaSeline data 

for such determinations do o:it exist at this time and will 

not be available 1.mtil the resource is fished. A quxa for 

the entire Nm would not protect specific areas £ran local 

depletioo. Area-specific quotas would require substantially 

na:e infocnatioo amut stock ccnditia,s than exists tcxlay, 

and the c::csts of nxxutoring and enforcement of area-specific 

qi.x,tas would be high. :rurther, qootas may result in inef­

ficient alloca.tiai of harvesting effort by different vessels 

CXliip:!!ting for the largest share of the annual quxa. 

Finally, quotas alone would not provide protection for marine 

maumals and sea turtles. 

10.1.2 Recxlmlended Management Measures 

'lb insure a proper conduct of fishing for spiny 

lobsters in the area within the jurisdiction of the western 
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Pacific, the Council reccmnends the third management option 

- Protection of Reproductive Stock. 'Ihe measures included 

have been selected to test aco:mplish the managanent objec­

ti ves for this fishery. The danger of reduced recruitment 

associated with rx:> minimun carapace length restriction (the 

"no action" alternative) and of adverse ecological impacts 

are the main cxmcerns of this management regime. '!he need to 

protect the reproductive p:,tential of the population is 

balanced against the industry's desire to land toth small and 

large lobsters. '!be inclusion of the smaller sized lot:sters 

also improves the marketing of larger lot:sters. 

The approach taken by the G:ouncil is to recannend a 

relatively short carapace length limit, balanced by area 

closures, requiring release of berried females, and continual 

ncnitoring of the resource. 'me Council considers that the 

recent evidence on reproductive J;Otential and on grCMth rates 

suppxts a 7. 7 cm (3 in.) CL minimun size limitation 

(Mac:!JOnald, 1980). 

The NWHI fishery will probably involve very little 

recreational catch, increasing the effectiveness of the size 

regulations. '!be State of Hawaii has indicated its intent to 

pranulgate a:mplementary regulations to achieve cxmsistent 

management in waters 1Z1der State jurisdiction. 

'!he carapace length minimum size is the cornerstone 

of the management regime because it aims to protect the 
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reproductive stock. Although JIDSt lobsters currently trapped 

are above 7.7 an CI., abandonment of any size restriction 

would subject the fishery to new technologies of exploitation 

and perhaps threaten the p,pulaticxi. Even in the case of the 

maxiJmn harvest of all legal (7.7 an CI. and above) lobsters, 

a substantial proportiai of repcoductive pxential lies belai 

7. 7 an a., while 161 of lobster habitat is found within the 

10 fatlxm waters and waters within 20-miles of Laysan Island. 

Current experience indicates that au.y a moderate percentage 

of lobsters is actually trapped even in heavily fished areas 

like Necker Island. 

'lhe carapace length restrictiai is rut aie of 

several measures designed to i;revent over-fishing. 'the 

return of berried female lobsters is intended to protect 

repcoductive pxential. Although no specific method of 

release is pcoposed, since the merits of different methods 

are unknaffl, the Council recannends research to determine 

the best lll!ans to release sub-legal and b!!cried female 

lobsters. '!he 10 fathcm and Laysan 2o.mile c:losures provide 

sucstantial refugia area, and enhance the i;:r:obabi J i t-.y of oon­

tinued larval recruitment. Finally, the distance to and cx:ist 

of participating in the fishery provides a £con of natural 

~ectioo against year-round over-exploitation. It is 

likely that certain areas will have insufficient density of 

lobsters to sustain fishing, but sufficient lobsters of all 
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sizes to oontribute to reprcxluction. 

'!be regulated spiny lol:ster fishery will have a 

:r;x::isitive long-term impact up::>n Hawaii's fishing industry and, 

to a snaller extent, up:,n the U.S. balance of trade through 

import sui:stitution. Utilization of the resource will have 

no negative sociological aspects. '!be resource is presently 

utilized only by U.S. carmercial fishers and is distant fran 

~tion centers. 

Table 10. 2 sets out the reccmnended measures. '!be 

draft pr0£X:Sed regulations are ag;:ended in Section 13. 
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TABLE 10.2 

~ RECCl+IE?mm ~ MEASaRFS FOR 'IRE FCZ OF 'IBE NWBI 

A 1.1 Minimt.Jn Size • 7. 7 an carapace length or equivalent tail width 
(1st segnent) 

A 2.1 

A 4.l 

A 4.2 

A 9.l 

A 9.4 

A 9.5 

A 10.l 

A 10.3 

A 10.4 

A 10.5 

:ael.ease of Egg-Carrying Female IJ:>bsters 

Fishing in the !CZ Limited to Waters OUtside the 10 Fathan 
COntour 

Iaysan Island - No Fishing in the FCZ Within 20 Miles 

camiercial Catch Limited to Trap:5 With Specified "Dimensions 

Prohibitiai of Catch by Deadly or Hacnful Chemicals ex Poisats 

Prohibitiat of Catch ~ Nets, Spears, or Explosives 

Canrercial Pecnit Required in !CZ Waters and State/Territorial 
Licenses Required Where Applicable 

- Permits to be Specific for tHII or the other Managenent Areas 
- Pemits to be Available for In'Spection At-Sea and On-Shore 

I0g Books Bequired for CClrmercial Fishers and Available for 
Inspectiat 

Observers may be Placed ai Danestic carmercial Vessels by tM:'S 

catch Available for Inspection 

- en Shore Inspectiai with Radio Report of Port of Landing 
- At-Sea Inspectiai When Required 

other Recreatiaial Catch at Midway and Kure Islands is Exempted Fran 
Pemit Requirements 

~ May Alltbxize Special Research Permits for Comlercial 
vessels with Exemptiai fran Ccmnercial Managenent Measures 

Reporting of Processed IJ:>bster Values 
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BE:(M.tEN[)ED ~ MEASURES FOR 'lHE E'CZ OF N-IERI~ SM-10A, GU}M AND 
HPWAII' S MAIN ISIANDS AND IDK!HERN MMIANA ISLANDS 

A 11.1 

A 11.3 

A 11.4 

A 11.S 

camtercial Pecnit Required in E'CZ water and State/Territorial 
Licenses Required Where Applicable 

Log Books Required for Ccmnercial vessels 

Observers May Be Placed on Danestic carmercial vessels by N-IE'S 

catch Available for Inspection 

Existing State and Territorial regulations a:,ntinue to apply within the 
territorial sea and in the E'CZ when not in a::>nflict with Federal regulations. 

f l 
l1 

1 

l1 
l1 
n 

J 

1 

Li 



10.1.3 

- 131-

structure of Proesed Conservation 
and Management Measures 

ReP.>rting 

All o::mnercial vessels ·fishing for spiny lol:sters in the 

Fishery Conservatiai zone off the islanas of Hawaii, Jmerican 5am:la, 

and Guam are required to have permits; to carry an observer if so 

directed by the Southwest :Regional Director, NMFS1 to maintain logbooks 

of their fishing operatiaus; and to report data on their catch of spiny 

lobsters and slipper lol:sters. Ccoperative efforts between State and 

Federal agencies will be streamlined to provide maxi.mun efficiency in 

simplifying permitting and data collection requirements and in insuring 

adequate collection of data. 

In this cxxitext, "ccmnercial fishing" is defined as fishing 

with the intent to sell any or all lobsters harvested. Given the 

absence of hunan habitatiai and therefore the lack of recreatiatal or 

subsistence fishing in the ECZ around the ~, all fishing in this 

area is considered o::mnercial. fishing. 

Repxting of catch and effort data is critical for improving 

the estimates of stock abundance and i;roductivity. Fishery data will 

indicate changes in CJ:OE, in the sex and size caip:,sitiai of the catch, 

and in species distributiai (including slipper lobster) over time. 

~ese data will be analyzed to determine whether yield estimates are 

reasaiabl.y a::curate, or whether changes in the !MP would be appropriate 

if yield estimates are too conservative or too optimistic. Research 

might be able to ?=ovide these data, but research boogets are limited. 



- 132 -

It makes ItDre sense to collect data fran the fishery concerning overall 

1 

1 

u 
abundance and catch canposltion; and to use research for detailed life { l 
history and p::,pulation dynamics studies. 

Observers can play a useful role in the data collection and 

m:>nitoring pr:ogram. First, they can collect roore detailed data on 

catch (e.g., sample for size, sex, species) than may be reasonable to 

demand of cannercial fishers. Second, they can record observations of 

IOOnk seals a: sea turtles in the vicinity of fishery operations and 

any incidents of interaction. '!he cost of an observer i;rogram likely 
exceeds the cost of obtaining roore limited data fran fishers, and NMFS 

should use its discretionary authority in this regard appropriately. 

Iogl:ooks will be designed and distributed by~ to record the 

follcwing types of information on a daily b:lsis: 

1. 'lbe location of the lobster catch by area; 

2. 'lbe time of trap setting, the nl.Jtlber of traps set, 
and the kinds of traps utilized; 

3. '!be arrount of soaking time or the time of trap 
retrieval; 

4. 'lbe m.mber of legal lobsters landed on vessel by 
area and time; 

5. '!be m.111ber of sublegals released by area and time; 

6. '!be nllllber of berried females discarded by 
area and time; 

7. 'lbe nllllber and weight of slipper lobsters and Kona crab 
in the catch, by area; 

8. Interaction with endangered species. 

IDgl:ooks should be up3ated within a given time (e.g., 24 

l 
1 

l 

! l 
l l 
l 
1 

j 

1 I 



I 
~l 

7 
l 
l 
1 
. 1 

l 
I 
. l 
J 
] 

J 
J 
J 
.1 
J 

J 
J" 

-133 -

hours) of each day's fishing. 

Processors of lobster p:oducts must i;rovide the 

foll.owing types of i.nfotmation (as required by 1978 amendments to 

Fishery Conservatiai and Management ~) : 

1. original source of lobster 

2. N\lllber, pounds, and value of processed lobster i;roduct 
purchased 

3. IDbster i;:roc:essing capac:ity7 and 

4. Number, pounds, and value of processed i;:ro:luct sold . 

In this CDlltext, the term "processors" includes vessels which 

catch and i;rocess-on-board their catch of lobsters. Specific reporting 

requirenents and i;:roc:edures will be set by M'S in the regulations • 

Inspection 

All vessels fishing for spiny lobsters in the li'CZ of the 

Nortl'Mestern Hawaiian Islands are required to make their catches 

available for inspection at sea or oo-shore when so requested by 

authorized enforcement officers. vessels must notify mn, through the 

Coast Guard, at least 24 hours pdor to landing. 

Gear Restrictions 

Spiny lobsters may be taken in the ECZ of ~rthwestern 

Hawaiian Islands cnl.y by traps or by hand. 'lhe aperture of the tunnel 

to the trap will mt exceed 61f inches in its greatest inner-nest 

diagaial or diameter. 
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Use of :i;:oisons, drugs or deadly chemicals is prohibited for 

taking spiny lobsters for a:mnercial or recreational purp:,ses, as is 

the use of nets, spears, hooks, explosives or similar devices. 

Reproductive Condition Restrictions 

Egg-bearing (ovigerous or berried) spiny lobsters in the 

ECZ of the Nw"HI must be released as pranptly as EX)SSible after sorting, 

and may not be trelested or harmed in any way. Stripping of the eggs is 

prohibited. 

Size Restrictions 

In the ECZ of the NWHI spiny lobsters less than 7. 7 en (3 in) 

carapace length, or the equivalent in terms of tail width, shall not be 

taken and retained. If tails are rem:,ved fran lobsters before landing, 

the size will be measured by the width of the first tail segment, which 

is approximately 4. 9 en. The actual carapace length-tail width rela­

tionship will be specified in the r egula tions, based on ™E'S Honolulu 

Iaboratory analysis. A 15% tolerance factor will also be specified. 

Area Restrictions 

Lobster fishing will be :prohibited in ECZ waters within the 

10 f athan contour around all islands oorthwest of Kaul.a PDck, Kauai, 

(or west of 161 ·w) as indicated on National Ccean Survey charts; except 

at Midway Islands and Kure Island where recreational capture of 

lobsters by hand will be p:!Dll.itted at lesser depths in order to ao:cmo­

date government ferSonnel stationed on these islands. IDbsters taken 
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in the ECZ by recreational fishers at Midway and Kure may not be 

rem:M!d fran toose islands for later sale. It is rec:cmnended that 

lobster fishing oot be allowed in State of Bawaii-oontrolled waters of 

the Northwestern Hawaiian Islands that lie within the barrier reefs, 

lag::)OnS ~ 10 fatJ:x:m waters around any island1 nor within the Hawaiian 

ISlands National. Wildlife Refuge (BINWR) • 

No lobster fishing is allowed in ECZ waters within 20 

miles of taysan Island, am it is rec:annended that ,:iimiJar restrictions 

be effected in State-controlled waters around Laysan Island. '!his p:e>­

hibitiai is intended to protect a source of base-line infol:matiat to 

evaluate the effects of the fishery ai lobster stocks ard nDnk seal. 

populations. 

Spcification of Regulations 

'lhe measures described here as Council rea::mnendations are 

stated in general terms with details to be included in the draft 

regulations. Items which ltllSt be specified by R-mS in the regulations 

include: 

1. logbook formats 1 
.,. 

2. tail width standards1 

3. exact method of carapace length or tail width measurement1 

4. · specific 10 fathan boundaries in the mm. 
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FIGURE 10 .1 MEl'BOD OF MEASORING CARAPPCE D:NG'IH 
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FIGURE 10.2 MINDmM WIDTH OF TAIL 
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10.1.4 Rationale for Selection 

'ttle Council determined that a management regime designed to 

protect the reproductive stock of the fishery tut not involving exten­

sive regulation of fishing effort would be the !:est approach to meet 

the biological, environmental, econanic and social objectives of the 

mP. 'lhe reproductive stock is protected in three major ways: (1) the 

7. 7 en CL minimum size, which will allOtl sufficient lobsters to grCM to 

maturity and repr:oduce at least aice prior to recruitment into the 

fishery; (2) the 10 fathan restriction and Laysan Island 20-rnile clo­

sure which limits the geographical extent of the fishery by 16%; (3) 

the requiranent to release s~legal and t:erried female lobsters which 

assures these lobsters can a:intribute to future reproduction of the 

lobster resource. O:::mplenentary State regulations will assure con­

sistency of management throughout the ™HI. 

'ttle measure also provides for i;:rotection of the envirorment 

of the mar, es~cially through the 10 fathan restriction and the trap 

design restrictions which serve to minimize the potential for harm to 

Hawaiian m:,nk seals and sea turtles. 

Finally, the plan requires information to be reported by 

cxmnercial harvesters which will provide the basis for continual m::mi­

toring of the resource. 'lllis infoanation is essential to an eva­

luation of, the EMP' s adequacy in protecting the biological health of 

the resource and in meeting the legitimate needs of the ccmnercial 

harvesters. 
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10.1.s Ratiaiale for Nat-Selection of Alternative 
Management Regilnes 

Mana~ Regime Option 1 - No Actiai 

'lhe no action alternative does net pcoride sufficient pcotec­

tiai against overfishing the~ lobster stock or against adversely 

affecting Hawaiian naik seals and sea turtles. Short-term econcmic 

gains CDul.d be maximized, but at the expense of long-teen p:oductivity 

and stability. 

Managaoent Regime Option 2 - Minimal ReStrid:ion 

Alttx>ugh this regime pcorides a tasic level of regulation, it 

is deemed inadequate to pcotect lobster txeeding owr the long term. 

'ttle council finds the inherent risks of sequential overfishing island 

areas (pulse fishing) too great to warrant acceptance of the lDw-ccst 

benefits of this option. 

Management Regime Op.ion 4 - License Limitation 

'lhe council is not CDnvinced that ccntrol al the ntnber of 

fishing vessels licensed to harvest spiny lobster in the Nim! would 

adequately central total catch without additional restrictions al 

fishing effort er qoota-like aJJOCN.ions of the resource among licen­

sees which would defeat the simplicity of limited entry option. 'ttle 

council believes that limitation of entry during the de~al 

i;:eriod might well discourage investment in Hawaii's carrnercial fishing 

fleet. M::>reover, this regime would pit the council in the difficult 

p:eition ot making determinations of tDi1 Jl1lCh of the resource can be 
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harvested by OOlrl many vessels without an unacceptable risk of 

overfishing. 

Management Regime op.ion 5 - Qt.Dtas 

"me Council believes that this option, like that of limited 

entry, represents a higher level of regulation than is currently 

warranted. N::>t only is information on specific stock strengths at the 

various locations of the~ still lacking; the enforcement of area-­

specific qootas would be difficult and o:)Stly. rater, developnent of 

the~ fishery might warrant or require qootas in conjunction with 

multi-species fishin9 strategies, h01'1ever. 

Emergencies 

'!be Council believes that it is extremely unlikely that 

anergency measures will ever be needed with respect to fishery resour­

ces er to threatened and endangered species. First, while there is 

sane risk that the 7. 7 an CL size limit may not be sufficient to ~o­

tect reprcductive capacity, the econcmics of the fishery should act to 

minimize the risk of overfishing and ultimate stock collap;e. The 

fishery will cease operating if catch rates fall to 101'1 levels (e.g., 

two "legal" lol:sters per trap per night) • At lcMer catch rates, there 

will be insufficient catch to justify trap deployment and retrieval. 

It is likely there are large areas of habitat where the stock will not 

support a fishery cut would contribute to repr:oduction of the NWHI 

stock. If an emergency should arise, Section 30S(c) of the Magnuson 
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Act provides general authority for the Secretary of Ccmnerce to pro­

mulgate regulations to respond to that energency en a timely basis. 

'lherefore, the optiai to include such authority in this EMP was deemed 

unnecessary .. 

With regard to endangered and threatened species, an 

energency due to the fishery seetS equally unlikely. 'lhere is oo evi­

dence to demonstrate that interaction, if it occurs, will be a 

recurring event under the EMP. If there are any interacitons, they 

would in all probability be isolated randan events (see Section 7.3.3). 

sectiai 4-of the ESA -pcovides general authority for the Secretary of 

cannerce to resp::,nd to emergencies if they arise.. Therefore, the · 

Council concluded it was unnecessary to provide authority under this 

EMP to respmd to emergencies which can be addressed under the ESA. 

10.l.6 EXceft:ions for Research 

'!he Scientific and Statistical c.omuittee of the council has 

made several recxmnendations amcerning research to be conducted during 

cx:mnercial fishing operations which may require exemption fran certain 

ccaservat:ion and management neasures of the plan. 'lhe Council does oot 

-- :i;rop:l!e · to regulate bala fide research oo spiny lcbsters. In the 

COuncil's view, the use of special research traps to obtain represen­

tative samples of lobster i;opula.tia1:5 is a legitimate activity, even 

when used by o:::mnercial. vessels, if trained observers are en b:Jard to 

ccllect the necessary data. Also, tangle nets and other gear may be 

appropriate for sane research activities • 
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'lhe Regional Director may authorize and permit o:::mnercial 

fishing vessels to fish in a manner or in an area otherwise p:ohibited 

under this plan if he determines that such fishery will improve the 

data base for l'ICnitoring and improving this plan. N;:> such exemptions 

will be made unless there is a scientific observer on board the vessel 

involved. 'nle Regional Director shall consult with the Council prior 

to granting such exemptions fran measures a~licable to cx::mnercial 

fishing vessels under this plan. Specific types of research which nay 

be suitable for these exemptions are research on escape gaps, ghost 

fishing, rot-out panels, and methods of release of berried and sub­

legal lobster. 

Op:imun Yield 

'lhe EOtA defines optimum yield (OY) as "the ancunt of fish -

{A) which will provide the greatest overall benefit to the Nation, with 

particular reference to food p:oduction and recreational opportunities~ and (B) 

which is prescribed as such on the basis of the maximun sustainable yield (MSY) 

£ran such fishery, as IOOdified by any relevant econanic, social, or ecological 

factor" (Sec. 3 (18)). In effect, OY is the am::>Unt of fish (in nunbers or 

weight) which can be and likely will be harvested under the management program 

selected to meet the econanic, social, and ecological objectives of the plan. 

These objectives reflect the "relevant factors" considered in deviating fran MSY 

to derive OY. 

I 

It was pointed out earlier {Sec. 7.11) that only approximations of a 

range of possible MSY values c::ould be made with the available data. It was also 
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noted that sustainable yields will vary with the I:ractices in the fishery1 for 

example, mesh size changes in a trawl fishery may result in different total 

catches as well as in species and size CXltp:>sltion of the catch. In the lobster 

fishery, a change in the size limit will probably result in changes in catch per 

unit effort and in the nunber and weight of lobsters taken in the fishery. 

Similarly, total p,undage yield may change or remain the sarre, but the revenues 

and CDSts of the fishery will likely change. 'Ihe MSY for a stock is the largest 

of the p::ssible sustainable yields. 

'Ihe econanic, social, and ecological factors a:,nsidered by the council 

to determine how JtllCh deviation fran the M.SY for the stock is appropriate for 

the spiny lobster fishery are as follows: 

1.. Beproductive capacity should be p:otected. 'Ihe Scientific and 

Statistical camdttee of the council has indicated (see Section 12.3) that a 

size limit in the range of 7. ~a. 5 an CL appears aPf!=opriate when oonsidered 

with other management measures - area closures, release of berried lobster, 

limiting the fishery to trap fishing. 

2. Management measures should provide the basis for a pcoductive and 

pcofitable fishery. a!J.atively smaller lobster tails appear to be m:re ~ 

petitive than larger tails in the international market. Catch per unit effort 

rates also will probably be sanewhat higher with a lower size limit. A lower 

size limit will therefore be relatively m:xe p:ofitable assuming that reproduc­

tive capacity is maintained for the stocks. 

3. Protection and rea:,very of ncnk seals and leatherback and green 

sea turtles should be p:aoot:ed. Area. restrictions and gear restrictions are 
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appropriate for this purpose. '!he net effect of the proposed closures is to 

reduce the fishable area of lob:iter habitat by at:out 16% (plus lagoons, which 

would presllMbl.y also cxm.inue to be closed to fishing under State and/or EWS 

rranagement authorities). '!hey also serve to protect reproductive capacity of 

the stock and to establish protected foraging areas for nonk seals. 

4. M.SY is a long-teon average, but harvests in the first several 

years of a fishery, and ai occasional years in an established, stable fishery, 

may exceed MSY without harm to the stock. Except at Necker Island and Maro 

Reef, the lobster stock of the NfflI is essentially an unfished stock, and 

initial harvests will be larger than harvests at a M5Y stock level. Harvests 

will likely decrease to a steady-state level after two years, although there 

will be fluctuations fran year-to-year thel!erafter reflecting fluctuations in 

year class strength. 

S. The State of Hawaii has indicated its o::::mnitment to adopt similar 

restrictions for waters under State jurisdiction in the t-Wll. 

In the Council •s joogment, O'i for the fishery is best described in non­

numeric terms as foll.CMS: 

O'f for the spiny lol::ster fishery in the mHI is the greatest 

catch of non-berried lobster with a carapace length of 7.7 en 

or larger, which can be taken each year fran waters of the FCZ 

which are deeper than 10 fathans throughout the NWHI and are 

trore than 20 miles fran I.aysan Island. 

Just as it was inq::ossible to determine a :r;oint estimate of MSY for the 

spiny lobster stock, it is impossible to determine a p:,int estimate of O'i for 
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the fishery. It is reasalabl.e to conclude, however, that over the laig term, 

the C1'l will be less than the sustainable yield for the entire stock. First, · as 

indicated, na:e than 161 of the stock will be p:otected against exploitation by 

area closures. Se00n:i, other areas will have such 1cM concentrations of lobsters 

that fishing will not be ecxxianically feasible7 but there will still be lobsters 

in those areas cxntributing to spawning and ultimate recruitment to the stock. 

Third, at least in the southern pxtion of the NWH:I, berried lobsters occur all: 

year and represent up to 401 of the total female lobster ECPUl,ation at any p::,int 

in time. 'lhese lobsters would have to be released witlx>ut haon to t:rotect 

reproductive capacity. 

'lha extent to which C1'l for the fishery will differ fran M3Y for the 

stock canoot be determined. Differences (if any) in density and sex cc size 

0.1t,pcsition of populations at different islands and in different p:rtions of the 

habitat (near and off shore lagoons) are unlcnam. It also is not known if har­

vesting will have any impacts in teens of relationship! between lobster density 

and distribution in c.1.osed areas and open areas. l:\lrther, the relative fr~ 

quency of berried female in the stock may vary tetween islands cc during the 

course of a year. Notwithstanding the above, assmi.ng that repcoductive ca~ 

city will be naintained, O'I fran the fishery will be less than MSY for the 

stock, in the lcmg-run. In the short-tem, O':! will likely exceed MSY for the 

stock as the aCC1.1DUlation of mature lobsters larger than 7. 7 an CL is harvested. 

A range of pcssible O'I levels can be estimated for the p:n:p::,ses of 

assessing the effectiveness of the plan. As indicated earlier, MSY for the 

spiny lobster stock p:obably lies in the range of 200,000 to 435,000 lobsters 

i;:er year. If we assume lobsters are equally distributed by size and sex within 
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closed and open areas, and 16% of the total habitat will be closed to fishing, 

then OY fran the fishery will likely be within the range of 168,000 to 420,000 

lobsters i;:er year under the management measures selected, minus sane m.nber of 

berried females which m\JSt be returned to the ocean. Again, this is the 

long-term O'i. In the short-term, the range of possible OY m::>re likely is 

356,000 to 772,000 lobsters in the first year: and 281,000 to 609,000 lobsters 

the second year. By the third year, OY is expected to be at the sustainable 

steady-state level. 'lbis natches the experience µt the first three years at 

Necker Islaoo. O'i may be greater than the above ranges indicate since yield :per 

recruit analysis indicates MSY could be 15% greater at a 7. 7 on CL size limit 

than at the 8.25 an CL size limit on which the MSY stock assessment was made. 

'lbe Council must anphasize that neither the range of MSY estimates nor 

the range of O'i estimates is . meant to constitute qootas or targetted harvest 

levels. '!he council does not I.Xopa;e to set any limits on how many lobsters can 

be harvested, nor does the Council intem a certain sequence of harvest arrcunts. 

There may be few areas in which there are fishable concentrations of lobsters 

larger than 7. 7 on CL. There may be many such areas. '!be fishery and research 

cruises to date have not explored all areas with lobster habitat, so available 

data en abundance are inconclusive. If actual harvests do not fall within the 

ranges estimated, the council will review the data to try to determine the 

reasons. B:iwever, falling below or exceeding the ranges, in itself, does not 

represent or reflect failure to achieve the objectives of the EMP. 

10.3 Danestic Annual Harvest 

vessels in the fishery already have sufficient capacity to harvest the 
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OY. 'lhe State of Hawaii Fisheries Devel.opnent Plan projected that yields of 

892,000 lobsters in 1990 and 1,400,000 in the year 2000 may be achieved, indi­

cating that the danestic fishery can l::e expected to increase its caJ;8City if 

lobster abundance warrants it. Indeed, the risks of biological overfishing and 

ecx:unic instability have teen carefully addressed in assessing the need for the 

proposed management measures (see Sections 9.1 and 9.3). However, the restric­

tions on the fishery are expected to IXotect reproductive capacity sufficiently 

so that biological overfishing is \Mlikely. Vessels currently exploring the 

NWHI have the capacity to take the entire optinun yield am shift into other 

species if necessary. 'lhe 1980 experience indicates they may t:e expected to 

undertake such a strategy. 

We estimate OHi to equal OY. canestic harvesters will be able to take 

the greatest catch of spiny lobsters in the~ which is i;cssible oonsistent 

with the c::cnditions set out in the pcopcsed management regime. 'lhe ranges asse>­

ciated with DJIB are the same as tb:>se for OY. 

10.4 Dcmestic Annual Processing 

'lhe vessels currently harvesting spiny lot:ster in the mm for the 

frozen tails market have the ability to process the catch at l::a!rd. King crab 

and black c::cd vessels fran the North Pacific am Alaska regiais which might 

shift into the fishery at a p1tt-time b!sis also have this capacity. Fresh, 

live lobster are rx:,t processed pcior to sale. o:mestic annual processing !2i:a­

city and intent will equal the p:rtion of the catch made by the former portion 

of the fleet. 
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10. 5 Foreign Fishing CTALFFl 

The danestic fishery has the capacity and intention to harvest the 

entire optimum yield fran the fishery. . The total allowable level of foreign 

fishing (TAI.FF ) is therefore zero. 

10.6 Joint venture Processing 

There is no apparent harvesting capacity in excess of available 

danestic on-ooard and shoreside J;J:ocessing capacity. 'Iherefore, the an0unt of 

lobster available for joint venture J;J:ocessing (JVP) is zero. 

10.7 Implanentation and Enforcement 

10.7.1 Implanentation 

After the Secretary of Conmerce a1:?9roves the plan, he is 

resIXJn5ible for implanenting the regulations to carry out this FMP. 

This involves informing fishers when the regulations bea:me effective 

and assisting than in carrying out the spirit of the law. Imy;:ortant 

educational activities should include: describe the method of carapace 

or tail width measurement; distributing charts of 10 fathan a:mtours; 

developing methods for return of undersized and egg-carrying lobsters; 

assisting in design of appropriate trap construction; preparing and 

distributing 103 b:x>ks which are easy to fill out; and oollecting, 

analyzing, and reporting to the Council data fran the fishery. 

The Secretary should cooperate with the State and Territorial 

authorities to insure that there is reasonable consistency between 

their laws and this EMP. '!he State of Hawaii's current regulations 
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:r;rohibit retention of lobsters smaller than 8. 25 an CL, but lobster 

fishing in water shallcwer than 10 fathons and the use of tangle nets 

and fish traps are permitted in State waters. Dnport licenses are 

required to land frozen lobster taken beya,d the territorial sea. 

State, council and R-1FS staff are working together to i;:cepare revised 

Hawaii regulations pertaining to lobster fishing in the tfflI to insure 

that the two management regimes are fully canplementary. 

10.7.2 canp].iance and Enforcement 

'!he measures are designed to have a minimal burden a,. 

operating p:ttterns of the fishing enterprises, as required by the 

~tory Flexibility Act of 1980. M)st information requirement are 

c::onsistent with :r;resent State of Hawaii requirements, and the gear 

restrictions are c::onsistent with current fishing :r;ractices. 

'!he R-mS and the Coast Guard are respaisible for enforcing 

the management regulations. It is anticipated that State and 

Territorial agencies will oooper~e in m-shore reporting and 

inspection activities. N-IE'S in c:ooperatiat with State and Territorial 

agencies will be resp:x15ible for issuing permits for a:mnercial fishing 

in !CZ waters and in working out schedules with Coast Guard, State, and 

Territorial officials for narl.toring the fishery. 

'fl'le relative CDStliness of various management measures was 

outlined in section 9.4. 'Ihe proposed nanagemant regime will rot , 

significantly add to current N-!FS, Coast Guard, · State and Territorial 

agency enforcement program requiresnents. 
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'Ihe minimun size, reproductive cxmdition, and gear restric­

tions will be enforced by shor~side inspection of landings by N-1E'S and 

State and Territorial agency staff. It is recc:mnended that :i;rocedures 

be developed to require fishers to notify the N-1E'S of the p!nding arri­

val in Hawaii pxts of any vessel frcm the NWHI. My vessels intending 

to land lob:.ters taken in the E'CZ of the N'EI at ports other than 

Honolulu should be required to notify~ (through the 14th District, 

U.S. Coast Guard) prior to landing. 

'Ihe COast Guard will be able to conduct surveillance in the 

NfflI through their regular E'CZ overflights. '!he Coast Guard will also 

be able to assist in enforcing the permit requirements in the E'CZ of 

Mierican Sam:>a, Guam and Hawaii's nain islands through multi-purpose 

flights. 

R-tE'S will be resJ;X)OSible for enforcing the log took and data 

subnission requirements in OJOPeration with State and Territorial 

agencies. It is noted that data a:>nfidentialiity nay be a a:>nstraint 

with respect to rep:>rting pcogress of the fishery. ™E'S should work 

with State and Territorial agencies and fishery :i;articipants to address 

this p:>tential problem. 

A detailed plan for enforcenent activities will need to be 

developed by the ™E'S, State and Territorial agencies, and the Coast 

Guard. It will be imp:)rtant to integrate enforcement of spiny lobster 

regulations with other EMP and FMP enforcement activity. 

Estimated additional annual N-m'S costs of enforcement are 
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indicated in the follCMing table: 

Inspection of catches 

IDgsandPennits 

$ 5,000 

l,000 
$ 6,000 

'l'he U.S. Coast Guard currently oonducts air surveillance 

flights over the mm on a biweekly basis, with mES participation • . 

It is anticipated these flights will continue regardless of the 

implementation of this !MP. N, significant impact oo Coast Guard 

oost:s is expected, although deployment patterns may change. 
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Section ll. 0 CCNI'INUING FISHERY MANJIGEMENT 

ll.l Supp:,rtive Management Rea:mnendations 

ll.1.1 Biological Research 

'lbere are several aspects of spiny lobster biology which are 

not -well krom and alx>ut which assunptions have teen made in this plan. 

'lbe roost impoctant of these are: 

Maximt.m Sustainable Yield 

(1) stock assessment 

(2) density dependence and p:,pulation dynamics for 

fished p:,pul.ations; 

Rep.oductive l?Otential 

{3) raj.ation of larval settling to recruitment to the 

stock and the fishery; 

Eoological Relations 

(4) space utilization, territorial behavior, and heme 

range characteristics, with special regard to the 

importance of different areas (lagccns, waters less 

than 10 fm. , waters deeper than 10 fm. ) to the 

i;x,pulation; 
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(5) interaction tetween the two species of spiny lobster 

and slipper lobsters; 

(6) the role of lobsters in the food chain, especially 

as food for ncnk seals; 

Adequacy of Regulations 

(7) the response of lobste:s to the carcasses and offal of 

other lobste:s wh_ich have teen discarded after t;ro­

cessing at sea; 

(8) methods of release of sublegal and l;erried lobsters 

which will maximize survival-; 

(9) lobster la!ses due to lest traps, am the p:,tential 

benefits and cmts of rot-out panels am escape gaps 

to reduce such losses; and 

(10) the role of larger lobsters in the p:,pul.ation. 

Limited and CXJntrolled nanagement experiments a>uld be imple­

mented allowing fishing l.mder less -restrictive conditions in exchange 

for c:coperat:ion in obtaining additional detailed biological 

infocmation. A key feature in up3ating this !MP will be to decide lJEXXl 

the best way in which such cxntroll.ed adjustments in regulations can be 

carried out. 

~ should accelerate its research on Hawaiian toonk seals 

and sea turtles with special regard for pxential interaction with the 
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fishery. 

11.1.2 Socio-Econanic Information 

Management options such as qt:etas and limited entry may 

bec:ane m:xe viable alternatives if harvesting of the resource signifi­

cantly reduces catch rates and threatens to make the fishery 

inefficient. The Council needs to have better information on vessel 

ecouaulcs, especially relating to operating costs of harvesting and the 

relationship between on-board and shore-side processing, and multiple­

fishery feasibility. The Council may find it useful to undertake a 

specific inventory of vessels and crews involved in the ~ fishery 

since 1976 to provide an improved soci~oonanic profile of the 

industry. 

Monitoring Activities 

11.2.1 Regular Monitoring 

Management of this fishery requires monitoring of catch and 

effort data fran the ~. 'lbe Council will maintain close liaison 

with the Hawaii Department of I.and and Natural Resources and N-1E'S to 

assist in the pranpt analysis of catch and effort data filed in State 

catch reports. '!he Council also will \tJOrk closely with the Mierican 

Samoa Office of Marine Resources and the Guam Division of Aquatic and 

Wildlife Resources to beo:me aware of any efforts made tat1ard o:mner­

cial exploitation of spiny lobsters in these areas. 
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11.2.2 .PJ3ditional Monitoring Activities 

'lt> proceed SIY:X)thly and to be responsive to changes in 

fishing ccniitions, management of the spiny lol::ster fisheries will 

require new infol:matiat aoout the biology of populations and status of 

spiny lobster stocks. Several additia\al activities are needed. 

'lbe Council's highest priorities are to: 

(1) Keep abreast of research and management develcpnents 

in other lobster fisheries. 

(2) Keep informed of the research pcograms of N-1FS, 

State of ija.Waii Oepa.rtment of Land am Natural 

Resources, and the university of Hawaii. 

(3) Develop and maintain contact with other ~al 

fishery agencies throughout the area of the Council's 

jurisdiction and in other areas, keeping them advised 

of management measures and informed concerning the 

devel.opnent of lobster. fisheries. 

( 4) Develop and maintain an up-to-date data !:me, including 

all of the infor:matiat used in the pt"eparation of the 

managenent plan, and any new data which is released by 

other individuals working at this fishery. 

(5) Investigate the use of larval collectors at key sites 

throughout the t-Hll. Such collectors, which are used 

extensively in other lobster fisheries, can ~ovide up-
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to-date information on larval recruitment and nay pro­

vide the means for ~edicting annual availability. 

(6) Escai;:e p:,rts, rot-out panels, and release of sublegals 

at the seafloor should be tested to examine their effec­

tiveness in protecting the resource and cx:,nserving the 

stocks. 

Costs of Monitoring and Research 

'Ihe National Marine Fisheries Service Honolulu Laooratory has 

been collecting and analyzing data for spiny lobster stock assessments 

during the past several years through its NWHI survey program. '!hat 

program is scheduled to terminate in the next year. Continuation of 

stock assessment work would require funding at al:out $50,000 per year. 

'lhe University of Hawaii Sea Grant program has been 

cooperating and a:ordinating with the State and with ~ in ~ 

investigations. '!he p:rtion of the Sea Grant Program directed at life 

history studies is al:out $45,000 in FY81 and FY82. 

An observer ~ogram for on-site data collection from canner­

cial vessels would ccst approximately $2000 per trip, assuming a GS-6 

equivalent staff person, a 20-day fishing person overtime i;:aymem:s, and 

c::cmplete write-up and processing of the data recorded. 'Ihe total cost 

of 100% coverage, assuming six !:oats taking six 2o-day tri:r;:s each in a 

year would be aoout $70,000 (R. Shanura, pers. conn.). 

'Ihe Council will c:onsider the need for occasional eo:manic 

studies in the annual review of the EMP. t-bst such analysis will be 
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c:axlucted by the staff ea,nanist, in o::,operation with N-tFS. 

ll.3 Anienallent of fMP and Regul.atiais 

'!he COtmcil. acknowledges again that the c:xnservation and management 

measures pcoposed in this plan are based a, inc:anplete information. :Research 

needs have l:een identified, and data fran the fishery and fran research JlllSt be 

cx:,ntinuall.y reviewed to insure timely respc:ases to changing o:aditiais. '!he 

follcwing pcocedure for reviewing the effectiveness of the EMP annually will be 

followed. 

l. On or about January 31 each year, R-mS in ox,peration with the 

State of Hawaii and the Territories of Guam and l!lllerican Sama, should prepare 

and subnit a repxt ai the i;revious year's fishery to the council indicating: 

a. catch, by species, by area 

b. Effort, by area, by type of vessels 

c. Iandings, by species, and estimated ex-vessel value 

d. Sumary of research results fran i:est year 

e. Assessment of changes in species CXJlipJSltion, size 

canp:sltion, or other catch characteristics which reflect 

major changes in stock or fishing i;ractices 

f. Beccmnendations (if any) for alternative management measures 

which should be a:,nsidered by the COmcil for p:ssible EMP or 

regulatory amendments. 
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2. '!be Council will refer this rei;xxt to the SS: for imnediate review 

and recarmendations. 

identify: 

3. '!be Council will meet to review these recannendations and 

a. Regulatory changes which oould te adopted by fNP'S to facili­

tate the effective administration of the EMP, e.g., repxting 

requirements. 

b. POtential changes in conservation and rranagement measures 

which should be selected atly after i;reparation of EMP 

amendme1lts, e.g., changes in size limits, area closures, 

or trap design. 

4. Folla,,ing this assessment, N-1E'S will initiate regulatory changes 

and the Council will initiate EMP amendment as needed. 
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l Sectia, 12.0 

l 

J 
J 

12.1 GIDS~ 

Carapace Length (CL): the length of the hard i;rotective covering over 
the head and thorax of a spiny lol::ster 

Catch Per Unit Effcrt (CPOE) : 

cannercial fishing: 

a measure of a resource's fishability, in this 
case, the average nlltlber of .lobsters caught i:er 
trap per night 

fishing with the intent to sell any or all 
lobster harvested 

Danestic Annual Harvest (DAH) : 
see Section 10.3 

Danestic Annual Processing (OAP) : 
see Sectia, 10.4 

Envuormental Impact Statement (EIS) : 

Fatlx:m: 

an analysis required by National Enviromiental 
l?Olicy Act: of 1969 

6 feet 

Fishery Conservatia, 1.0ne (ECZ) : 
waters fran the territcrial sea to 200 nautical 
miles offshore in which the U.S. exercises 
exclusive fishery management authcrity 

Fishery Management Plan (EMP) : 
a conservatioo and management pcogram and 
associated ratiatale for fishery management 
proposed by a fishery management council 
(authcrized by the Rl-1A) 

Hawaii's main islands: eight major p:>pll.ated and nearby islands at the 
southern enQ of the Hawaiian archiF9lago (Hawaii 
to Kauai) , east of 161" w. longitude 

IJ!eward Islands: another nane for the Northwestern Hawaiian 
Islands extending ncrthwest fran Hawaii's main 
islands (Nihoa to Kure Island) , west of 161" w. 
longit-ooe 
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Magnuson Fishery Conservation and 
Management Act (F01A): 

Federal law covering fishing activity in the PCZ 
(P.L. 94-265, passed in 1976, amended in 1978 and 
1980) 

Maximtm1 Sustainable Yield (MSY): 
the largest average annual catch of fish which 
can be taken fran an area on a continuing basis 

Nortl'western Hawaiian Islands (NWHI) : 

Optimun Yield (OY) : 

Recruitment: 

Regional Director: 

Subsistence fishing: 

the small islands, reefs and shoals which extend 
1500 miles northwest fran Hawaii's main islands 
(also called Leeward Islands) 

the anount of fish fran a fishery which will pro­
vide the greatest benefit to the nation, con­
sidering food productioo and recreational 
oppxtunities: it is derived as a deviation fran 
MSY for ecological, econanic, or social reasons 

for a lol:ster fishery there are two types of 
recruitment - larval recruitment is the settle­
ment of floating larvae to the lobster stock~ 
juvenile recruitment is the growth by which snaU 
lobsters becc:me fishable and enter the fishery 

Regional Director for the southwest Region, ~ 

fishing for personal use - not for sale or 
recreation - as an inq:ortant part of total 
household cons1.111Ption. 

Total Allowable Level of 
Foreign Fishing lTALFF) : 

see section 10. s 
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~ P11CIFIC REGIOOAL FISHERY ~ CD.M:IL 

ll64 Bishop Street - Bean 1608 
H0rX>lulu, Hawaii 96813 

Telep,one (808) 523-1368 

9:IENrIFIC AND STATISTICAL O>MIT!'EE REl:OR'l' 

SS: REl:ORr '10 '1l!E ~ RE COOSIDERM'ICN OF 
SPIN:! IDBS·IER MINnD1 CABAPPCE llm'1B 

. 
September U, 1980 

The Council at its 26th meeting in Hilo requested the ss: to re-review 
the spiny lobster mi.ninun carapace length. 

Foll.owing full discussion al this matter on 9/ll/80 the SS: notes: 

l. '!he Hawaiian spiny lobster fishery is a developing fishery and 
information al the resource and the fishery is limited. 

2. It apy;ears this resource may ptovide a mx!est and continuing 
fishery i;:covided the resource is managed as S00n as :i;racticable. We urge the 
State of Hawaii and the Council to take all actiais necessary to implement 
appropriate management actim at the earliest i;cssible date. 

3. Data deroonstrate that the lobster resource varies in density and 
size in various areas of the Northwestern Hawaiian Islands. 

4. Analysis of all data availabJ e including recent and new infor­
matim reveals that snail female lobster make a greater contribution to the 
reptoductive p:,tential of the lobster stocks than earlier estimates provided to 
the ss: imicated. 

5. Based at all informatial available to the SS: it is our judgment 
tha the ai;:propriate mirumun carapace size of spiny lobsters for harvest lies 
between 7.5 and 8.5 an and the loler the limit set within this range the higher 
the risks would be. 
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6. 'lbe SS: rerognizes that a minimum carap!ce length is an imp:>rtant 
management tool but that it also must t:e considered in view of other managenent 
measures, such as: 

a. Prohibitioo. of retention of berried lob3ter. 

b. 'lhe ixop:::sed closure within 10 fattx:ms and the 20 miles 
area set aside around Laysan Island. 

c. Limitation of gear to trap fishing only. 

7. SS: also recognizes that oot all legal size lob;;ters will be har­
vested and there will be many areas either not fished or lightly fished. 

8. SSC particularly wishes to stress that there are many gaps in the 
current data base and significant areas of research yet to t:e done. 

9. Any research in the NfflI will be expensive and will r equir e extre-
mely close cooperation l:etween the fishermen and the scientists in order to 
develop fishery data an research informaticn that is required to manage the 
resource. Accordingly, the ss: recannends: 

a. A minimun car apace length of 7. 8 c::m. 

Also, the SS: recc:mnenos to the Council that: 

a. 'lhe naritaring provisions in the draft FMP also include the 
obtaining of data through the use of special research traps, 
designed to obtain a representative sample of the lob;;ter 
population, including juveniles, on 

(1) Perc-entage of berried females by size class. 
(2) Lengt~frequency distribution of i;:opulations. 
(3) Periodic sampling of egg mass by size class. 

We suggest that the research traps be put into operation by can­
mercial fishing vessels under the supervision of ob;;ervers, who will be 
responsible for rea:)rding data obtained fran the research traps. 'lbese 
data will be obtained far all species of spiny and slipper lob;;ters. 

b. 'lhe Council undertake a feasibility study of the design 
and cost of a research program to assess the impacts of 
fishing on recruitment, possibly including 

(1) The re.latim of egg productim to larval settling. 
(2) Establishing the relation of larval settling to 

recruitment to the fishery. 

c . '!he nautoring process shall be CDntinuing, the resulting 
data to t:e analyzed and reviewed annually. 'lhe Executive 
Director will ccmnunicate this review to the Council. 
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10. The S&: rea:,gnizes that surface release of berried and sub-legal 
lobsters can result in high mxtality rates when lobsters are released in the 
presence of predators. '!hes&:, thereby reccmnends that the mFS, as a high 
reseacc::h pr:iacity, should: 

a. devise a statisically significant experimental design to 
determine the effectiveness of escape gaps in reducing the 
propc%tiat of "short" lobsters, and to determine whether 
escape gaps can reduce the catch of marketable legal lobsters 
and the extent of any such reduction. 

b. make whatever mcdificatioos and alterations are necessary at 
the type of trap(s) in use by industry in ceder to i:erfocm 
the experiments. M:>nies to a:wer the ocsts of na:lifications 
(atout $1,000) should be sought £ran the COuncll. 

c. with the cooperatioo and <D1Sent of industry, deploy a 
sufficient nunber of experimental traps with o::mnercial trap 
strings at sites c:cwring a range of lobster densities in 
order to determine if there are any differences in the catch 
rates of legal and sub-legal lobsters between experimental 
traps equipped with escape gaps and cxmnercial traps lacking 
escape gap:s. 

d. carry out experiments to design simple equipnent and p:oce­
dures for the bottan release of lobsters in the event escape 
gaps are found to be ineffective, and for the release of 
berried lobsters too large to escape via escape gaps and sub­
legals still remaining in trap:1. 

e. carry out exper:iments to detemine the disintegratiat time of 
different materials that ccu1d be useful for the crinstruction 
of rot-out panels and/or entire traps should trap loss and 
ghost fishing becx:me problems. 



- 166 -

Section 13.0 DAAFI' REGULATICNS 

Subpart A - General Provisions: Imerican sanoa, Guam and Hawaii 

900.1 Purp::se and Sa,pe 

900.2 Relation to State taw 

900.3 Definitions 

900.4 Permit Areas 

900.5 Permits 

900.6 Recordkeeping and Reporting 

900.7 Observers 

900.8 Vessel Information 

900.9 Prohibitions 

900.10 Enforcement 

900.11 Penalties 

Su.bp!rt B - Management Measures for the Northwestern Hawaiian Islands 

900. 20 General 

900.21 Size Restrictions 

900.22 Reproductive condition Restrictions 

900.23 Closed Areas 

900. 24 Gear Restrictions 

900.25 Landing Requirements 

900.26 Observers 
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SPINY U>BSJER RGLATIQlS :roR 'mE WESTERN PJlCIFIC REGiat 

SOBPNn' A - GENERAL PHJVISICH; 

900.1 PUrp:,se and SCope 

(a) The purp:)Se of this part is to implement the Spiny I.obster Fishery 

Management Plan developed by the western Pacific Regional Fishery Management 

Council as pursuant to the Fishery conservatiai and Manage11e&1t Act of 1976, as 

amended (the "Act"). 

(b) These regulatialS govern fishing for spiny lol:sters by fishing 

vessels of the united States, within the united States fisheey CDlServation ,rine 

(ECZ) seaward of American San:>a, Guam am Hawaii. 'lhe management measures spe­

cified in subpart B apply ally in the FCZ seaward of the Northwestern Hawaiian 

Islands. 

900.2 Rel.atioo TO State Law 

'Ibis Part recx,gnizes that any state er territorial. law which pertains 

to vessels registsed under the laws of the State or Territory, while in the 

Western Pacific Spiny !Dbster Management Area, including aey State or 

Territorial landing law, and which is o:nsistent with the Spiny IDbster Fishery 

Management Plan, shall continue to have force and effect respecting fishing 

activities addressed herein. 
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900.3 Definitions 

In addition to the definitions in the Act, and unless the context 

requires otherwise, the terms used in this Part have the fol101ing meanings: 

(a) ~ means the Fishery Conservation and Management Act of 1976, 

Public Law 94-265 (16 US: 1801-1882). 

(b) Assistant Pdninistrator means the Assistant Administrator for 

Fisheries, ID.AA, or a designee. 

(c) Authorized Officer means: 

(l) Any cannissioned, warrant, or petty officer of the 

Coast Guard: 

(2) Any certified enforcement agent or special agent of 

the National Marine Fisheries Service; 

(3} Any officer designated by the head of any Federal or 

State or Territorial agency which has entered into an agreement 

with the Secretary and the Secretary of Transportation to 

enforce the provisioos of the Act; and 

(4) Any Coast Guard i:ersamel acc::mpanying and acting 

under the direction of any persoo described in i;aragrai;ti (1) of 

this sub-sectioo. 

(d) Closed area means spiny lot:ster grounds that are closed to the 

harvest of lobster. 
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(e) caimercial fishing means all fishing with the intent to sell all 

or part of the catch of spiny lobsters. All spiny lobster fishing in the ~ 

is deemed to J:e o:mnercial fishing. 

Cf) Fishery Conservation zone CR:Z) means that area adjacent to the 
.. .. -· -

United States which, except where m:dified to acxnoodate internatia,aJ. 

bo\:l'ldar ies, encxmpasses all waters frau seaward b::>undary of each of the a:>a8ta! 

states and territa:ies (the territorial sea) to a line each p:>int of which is 

20Q nautical miles fran the l:aseline fran which the territorial sea of the 

United States is measured. 

(g) Fishing means: 

(1) The catching, taking or harvesting of fish; 

(2) The attenp:ed catching, taking or harvestW] of fish; 

(3) Any other activity which can reasonably be expected to 

result in the catching, taking or harvesting of fish1 

(4) ~Y operatia,s at sea in of er in i;a:eparation of (1) 

through (3) above. 

(h) Fishing vessel means any vessel, boat, ship er other: craft which 

is used for, equipped to be used for, or of a type which is l'X>DNllly used for 

fishing a: for amisting a: ::,upp:xting a vessel engaged in fishing • 

. 
(i) Iand or Landing means bcinging fish to shcr:e or off-loading fish 

fran a fishing vessel. 

(j) Operator, with respect to any vessel, means the master or other 
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individual on board and in charge of that vessel. 

(k) o..mer, with respect to any vessel, neans: 

(1) 'Any person who owns that vessel in whole or in :r;:ert; 

(2) 'Any charterer of the vessel, whether l:are!:oat, time or 

voyage; or 

(3) 'Any person woo acts in the capacity of a charterer, including 

but not limited to parties to a management agreement, operating 

agreement, or any similar agreenent that bestCMS axitrol over the 

designation, function or operation of the vessel; 

(4) 'Any agent designated as such by a person described in 

paragrai;n (1), (2), or (3) of this definition. 

(1) Person means any individual (whether or not a citizen or national 

of the United States), corporation, partnership, association, or other entity 

(whether or rot organized or existing under the laws of any State), and any 

Federal, State, local or foreign government or any entity of any such 

government. 

(m) Regional Director means Director, Southwest Region, National 

Marine Fisheries Service, 300 South Ferry Street, Terminal Island, california 

90731, or a designee. 

(n) Secretary means the Secretary of cannerce or a designee. 

(o) Spiny IDtster means either of the following two species of 

crustaceans: Panulirus marginatus or Panulirus penicillatus. 
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(p) State means the State of Hawaii, the Territory of Americ:an,-SaJR:la- - - -­

and the Territory of Guam. 

lobsters. 

900.4 

(q) Trap means a box-like device used ~or catching and holding 

(r} Vessel of the united states means: 

(1) Any ~el doc1..m!nted er nmibered by the Coast Glard under 

united States law~ or 

(2) Any vessel, under five net tons, registered under the laws of 

any State. - • •- .. 

Pemit Areas 

(a) General. libr the p,.1q0Ses of these regulations, the m:z of the 

Western Pacific region is divided into two management areas. 

Cl) Area 1 includes 'lhe united states · fishery conservation zone 

of the Hawaiian Islands Archipelago lying to the West of 161"W 

1ongitude, i.e., the Northwestern Hawaiian Islands. 

(2) Area 2 includes the united States fishery ccnservation zone 

of the · a:awaiian Islands Archipelago lying to the East of l6l ·W 

longitude, i.e . , the main islands of Hawaii, and the united States 

fishery oonservaticn zaies of Pmerican Sanca and Guam. 
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Permits 

(a) General 

(1) No vessel may engage in a:mnercial fishing for spiny lobsters 

in the ECZ of the Western Pacific region unless a permit has been 

issued for it under this section. 

(2) Each ~t shall be valid for fishing only in the area 

specified in the f:erI!rl.t. Pel:mit areas are described in Section 900.4 . 

(3) The oolder of a i:ermit all01o1ing a vessel to fish in one area 

may obtain a permit for that vessel to fish another area Up:Jn surren­

dering to the Regional Director any permit i;:,reviously issued for that 

vessel under this Part. 

(b) Applications 

(1) An application for a pmn:it under this section shall be 9ub­

mitted to the Regional Director by the vessel 01o1ner or operator at 

least 10 days prior to the date on which the applicant desires to have 

the ~t made effective. 

(2) Each application shall be subnitted on an appropriate form 

which may be obtained fran the Regional Director . Each application 

shall be signed by vessel a.mer or operator and contain the following 

information: 

(i) the applicant's rume, mailing address and 
telepoone nunber: 

{ii) the a.mer 's name, mailing address and 
telephone nunber: 
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(iii) the operator's nane, mailing address ~ ·-­
telephone nunber: 

(iv) the name of the vessel1 

(V) the vessel's onited states Coast Guard 
docunentatiai n\.lllber oc State license 
n~1 

(vi) the radio call sign of the vessel1 

(vii} the heme pxt of the vessel1 

(viii) the engine hor:sepower of the vesselr 

(ix) the approximate fish oold capacity of the 
vessel1 

(x) the p:ocessing cai;acity of the vesselr 

(xi} the type and quantity of fishing gear used 
by the vessel; 

' (xii} the permit area in which the applicimt -- -
proposes to fish: 

(xiii) whethec the application is foe a new 
permit ar a renewal; and 

(xiv) the nunber and expiration date of any 
price per:mit for the vessel issued under 
this sectiai. 

(c) !!!!· a, fee is required for a permit lnder this Part. 

Cd) Change in Application Infocnation. My change in the infocmation 

specified in paragraPl (b) of this sectiai shall be reported to the Begiaial 

Director lO days pdor to the effective date of change. 

(e) 1ssuance. 

(1) Within 10 days after receipt of a p:operly cx::mpleted aW1-ica­

tion the Regional Directoc shall detecnine whether to issue a permit. 
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(2) If an incanplete or improperly o:mpleted pmnit application 

is filed, the Regional Director shall notify in writing the applicant 

of the deficiency in the application. 

(f) Expiration. Permits issued under this section shall expire on the 

June 30 follcwing the issuance of the P2[mit. 

(g) Renewal. M application for a renewal of a p!Dllit shall be sub­

mitted to the Regional Director in the same manner as described in i;aragrai:n (b) 

of this section. 

Ch) Alteration. Any pmnit which has been substantially altered, 

erased, or mutilated shall be invalid. 

(i) Reol.ac:enent. Permits nay be issued to replace lost or mutilated 

p!Dllits. M application for a repl.acerrent permit shall not be considered a new 

application. 

(j) Transfer. Permits issued under this section are not transferable 

or assignable to other persons. A permit is valid only for the vessel for which 

it is issued. 

(k) Display. My permit issued under this section shall be ai IDard 

the vessel at all times while the vessel is fishing for spiny lobster -in the FCZ 

and shall be available for inspection up:m request of any AUthor ized Officer. 

(1) Sanctions. Subp;u:t D of 50 CFR Part 621 (Civil Procedures) 

governs the inq:osition of sanctions against a permit issued tn'lder this 

Part. As specified in that subP2rt o, a p!rfflit nay be revoked, 

modified, or suspended if the vessel for which the pmnit is issued is 
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used in the camdssiai of an offense p:ohibited by the l\ct: ex this 

Part: or if a civil penalty or criminal fine imposed under the &:t, and 

pertaining to such a vessel, is not F,aid. 

900. 6 ReaXdkeeping and Reporting 

(a) Ipgbook. 'lhe operator of any fishing vessel fishing for spiny 

lobster, subject to this Part, shall 

(1) Maintain on l:card the fishing vessel, while fish~ for spiny 

. lobster, an accurate, and up-to-date (within 24 hours) ccmplete, 

fishing l.ogl:xx>k reoxding all infocnation specified in Sectiat 

900.S(b): 

(2) Make the fishing logbook auailahl~ fcx inspection by an 

Authocized Officer cc enpl.cyee of the Natiatal Marine Fisheries 

service designated by the Begional Director to make such an inspection; 

(3) Within 72 hours of each landing of spiny lot:ster, subnit to 

the Regional Oirectcx a a:JP'f of the log sheet(s) pertaining to that 

fishing trip. 

{b) Fishing Infomation. Fishing logb:x>lcs shall caitain the folla.rlng 

information for all spiny lobster taken tn:ler this Part: 

Cl) vessel infocmatiai 

(i) name of vessel 

(ii) call sign of vessel 

(iii) pemit ntJllber of vessel 
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(v) 
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size of crew; and 

nunber of traps. 

(2) Fishing Information 

(i) location of lobster catch by statistical area as 
indicated in State of Hawaii Fisheries Chart #3; 
National Ocean Survey Charts for American Samoa 
183484 and for Guam 181048. 

(ii) date and time of trap deployment, and nl.Jllber of 
traps utilized; 

(iii) date and time of trap retrieval and nunber of 
traps retrieved, and nunber lost, if any 

(iv) nl.lllber of legal lobsters retained per trap 
deployment7 

(v) ntmlber of sublegals discarded per trap deployment; 

(vi) nunber of berried female lol:sters discarded i;:er 
trap deployment; and 

(vii) nl.lnber of slipper lobster and Kona crab taken by 
area. 

(viii} description of any inter-action with threatened 
or endangered species. 

(3) Sale Information 

(i} poundage of spiny lobsters sold per trip and whether 
whole or frozen; and 

{ii) ex-vessel value of spiny lobsters sold per trip an:l 
whether whole or frozen. 

( 4) Processing Information 

(i) method for oolding lobsters until landing - whether 
landed whole, live, frozen, and/or detailed, legs 
and heads retained, carapace offal retained; and 
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(ii) nunber, poundage, and value of lobsters landed whole 
and nUlb!r and ~ge i;rocessed at sea. 

(c) Processor Information. Processors of lobster ptoduct:s harvested 

in the Western Pacific Region shall subnit an annual report to the Regional 

Directoc at a focn which can be obtained fran the Regional Director i;roviding 

the information: 

(1) Original source of lobsters; 

(2) Poundage and conditiai (whole, live, frozen, detailed) of 

such lobsters processed; 

(3) Nmlber and cxnUtiat of such lobsters pcocessed; 

(4) Method of processing, focm and value of final product; 

(5} Present actual lobster i;rocessing capacity. 

900. 7 otservers 

All cxmnercial fishing vessels subject to this Part shall carry an 

observer when requested o do so by the National Marine Fisheries Service. 

900.8 Vessel Information 

(a} Official Nt.mber. 'lhe official nl.11b!r issued by the Coast Guard or 

the certification nlJl\ber i.s&ued by a State or the coast Guard for undoalnented 

vessels. Each fishing vessel subject to this Part shall display its Official 

Number en the p:rt and starboard sides of the deckhouse or hull, and on an 

appropciate weather deck so as to be visible fran enforcement vessels am 

aircraft • 
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(b) Nunerals. 'Ihe official nunber shall be affixed to each vessel 

subject to this Part in block Arabic nunerals at least 18 inches in height for 

fishing vessels of 65 feet in length CC' longer and at least ten inches in height 

for all other vessels. Markings must be legible and of a color that contrasts 

with the background. 

(c) Duties of Operator. '!he operator of each fishing vessel subject 

to this Part shall: 

900.9 

(1) Keep the displayed official nunber clearly legible am in 

good repair~ and 

(2) Ensure that no part of the vessel, its rigging or its fishing 

gear ob3tructs the view of the Official Nl.mlber fran an enforcerent 

vessel or aircraft. 

Prohibitions 

(a) Prohibitions in General 

(1) Pe!mits. NJ persoo shall fish cx::rmiercially for spiny 

lobsters in the ECZ waters of American Sarroa, Guam and Hawaii unless 

either the a.mer or operator of the vessel fran which the fishing 

occurs has been issued a permit under this Part for that vessel and 

area and such pmnit is on t:oard the vessel. 

(2) Records. N::> persoo shall falsify or fail to make, keep, 

naintain, or subnit any loglx:iok or other rec:ord or rep:,rt required by 

this Part. 
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(3) Presunp:ion. It shall be a rebuttable presumption that any 

~y lobster foUD3 on l::x:>ard a fishing vessel in the Western Pacific 

Council Spiny tobster Management Area was caught and retained in viola­

tiai of this Part unless: 

(i) A valid p!Cmit has been issued for the vessel pursuant 

to this Part, or 

(ii) 'I.'he owner or operator of the vessel can docunent the 

origin of that spiny lobster by receipts of purchase, 

invoices, or other docunentation. 

(4) Search and Inspection. N:> persai shall: 

(i) Befuse to permit an Authorized Officer to ooard a 

fishing vessel subject to such persoo•s control for 

p.JrpCSe of conducting any search or inspection in 

c:onnection with the enforcenent of this Act, this 

Part, or any other regu].atioo issued under the Act; 

(ii) Forcibly assault, resist, oppose, impede, 

intimidate, or interfere with an Authorized Officer 

in the a::nduct of any search ex inspection described 

in i;aragraJ;Xt (l) of the subsection; 

(iii) Resist a lawful arrest for any act ~ohibited by this 

Part; or, 

(iv) Interefere with, delay, or ~event, by any means, the 
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apprehension or arrest of another p!r:Son by an 

Fwttxxized Officer, knowing that such other p&son 

has a:mnitted any act prohibited by this Part. 

(5) Transfer to Foreign Vessel. t-b person shall transfer 

directly or indirectly, or attempt to so transfer, any United states 

harvested spiny lobster to any foreign fishing vessel, while such 

foreign vessel is within the ECZ unless the foreign fishing vessel has 

been issued a i;:etmi.t under section 204 of the Act which authorizes the 

receipt by such vessel of united States harvested spiny lob;ter of the 

species concerned. 

(6) Other Provisions. N:> 1=,erson shall violate any other i=rovi­

sion of this Part, the Act, or any regulation or :permit issued under 

the Act. 

(b) Prohibitions in the NJrtrn,,estern Hawaiian Islands (Management 

(1) Fishing. N:> person shall fish for, take or retain spiny 

lobsters: 

(i) by means of gear or methods prohibited by this Part~ 

or, 

{ii) in closed areas specified in this ~. 

(2) Size Limit. NJ person shall take and retain or p::ssess any 

spiny lob;ter with a carapace length less than the rninimun sizes~ 

cified in this Part. 1-b person shall pcssess spiny lot:ster tails with 
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a tail width less than the mi.nimm size in quantities in excess of the 

tolerance factor specified in this Part. 

(3) Rep.oductive Condition. R:> person shall take and retain or 

p::issess any spiny lobster which is {Xohibitec, by its reproductive cm­

dition under this Part. 

(4) l:tlSSession and Sale. N:> persoo. shall pcssess, have custody 

or oontrol of, ship, transport, offer for sale, sell, purchase, import, 

expxt, er . land, any spiny lobster which was taken in violation of the 

Act, this Part, or any regulation issued under this Act. 

900.10 Enforcement 

(a) General. 

'the owner or operator of any fishing vessel subject to this Part 

shall inmediately canply with instruction issued by an Autbxized Officer to 

facilitate safe t:oarding and inspection of the vessel, its gear, equipnent, 

logtcok, permit, and catch for pxposes of enforcing the Act and this Part. 

900.11 Penalties 

'kly pecsai or fishing vessel found to be in violation in this Part is 

subject to the civil and criminal penalty provisions, permit sanctions, and for­

feiture provisions of the Act, and to 50 CFR Parts 620 (Citations) and 621 

(Civil Procedures) and other applicable law. 
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SUBPARr B - ~FGMENT MEMSORES FOR 'IEE OOR'.IBWESI'E8N 
HAWMIJtN ISLANDS (AREA 1) 

900.20 General. 

'lhe Management Measures specified in this suq:ert g:,vern fishing for 

spiny lobster in the FCZ seaward of the Northwestern Hawaiian Islands ooly. 

(Permit Area l) 

900.21 Size Restrictions 

(a) Whole Lobster Size Limit. Otly spiny lobsters with a carapace 

length of 7. 7 en or greater may t:e retained. 'lhe lobster is measured in a 

straight line fran the ridge between the two largest spines al:::ove the eyes, back 

to the rear edge of the carapace (see Figure 10.1). 

{b) Tail Size Limit. Ebr a lotster for which the carapace length can­

not be determined, the tail size limit shall be 4. 9 centimeters across at the 

first segnent fran the carapace (see Figure 10.2). 

(c) 'lblerance Factor. Ebr lotsters for which the carapace length can­

not be determined, no ncre than 15% of the total nunber may t:e less than the 

tail size limit. 

900.22 Rep::cductive Condition Restrictions. 

Female spiny lobster of any size shall rot be retained if they are 

carrying eggs externally, and such lobsters may not be irolested to disturb the 

egg mass. 
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900.23 Closed Areas. 

(a) spiny lot:ster fishing is not p!Cllitted within 20 nautical miles of 

Laysan Island. 

(b) api.ny lobster fishing is oot pecmitted within the FCZ waters land­

ward of the l0 fathan curve as depicted al National ocean survey Charts tl9022, 

tl9019, and tl9016. 

900. 24 Gear Restrictions 

(a) spiny lobsters may be taken only with lobster traps. (For 

example, lobsters may oot be taken by means of poisoos, drugs, other chemicals, 

spears, nets, hooks, or explosives). 

(b) The outer-most opening to the trap may be oo greater than l~ 

inches in its greatest diagonal or diameter and the inner~ opening may be oo 

greater than 61s inches in its greatest diagonal. or diameter. 

900. 25 Landing Requirements 

'lhe operator of a fishing vessel that has taken spiny lobsters in the 

ECZ off the Nort):'l,lestern Hawaiian Islands before landing the lobsters shall 

contact, by radio or otherwise, an Authorized Officer (see §900.3 (c}) t=Cior to 

leaving the ::CZ, and repcrt to the officer the pxt at which the lobster will be 

landed and the aPEroxiltlate and time date al which they will be landed. 

900. 26 ot:servers 

All fishing vessels permitted to fish in Area l must, when so requested 
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by the Regional Directa:, take aboard an ob:ierver. 
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Section 14. 0 ~ ANM.YSIS OF 'lBE EMP 

A draft Regu].atccy Analysis was cxmpleted in canpliance with EXecutive 

Order 12044 and Department of cannerce hDi.nistrati ve order 218-7. 'lhe 

Executive Order has since t:een rescinded. However, ccnsistent with the intent 

of the Executive order, we are including the folla,ing s\JTl'llary cxmparison of 

rnanagenent oi;cioos m:i analysis of the eoonani.c impact of the ixop:::sed manag~ 

ment regime. Section 8-10 i;Eovide detailed analysis of the nanagement 

alternatives. 

14.1 The Problem 

cannercial • spiny lobster fisheries in the Western Pacific region 

~ican Sanca, Guam, and Hawaii) are either developing cc 1.n:!eveloped. A 

basic c:cncern of the Council is to encourage developnent of spiny lobster 

fisheries througb:lut the region, witb:lut overfishing the resource before its 

ecology, populatioo dynamics and fishability are fully \mderstood. '!he spiny 

lobster fishery is of particular axicern t::ecause it is the first fishery in the 

NWHI to ID3ergo developnent and because overfishing cculd cxx:ur in the near 

future without actioo. Lobster fishing in other island areas is either wb:llly 

within state er territorial jurisdiction, or of a recreaticmal, subsistence or 

o::nmercially \D:leveloped nature, and no o:r1Servation problems are anticipated 

(aection 7. 4) • 'lherefore, the recxmnended fishery management measures focus on 

the mBI spiny lobster fishery. ou.y basic natitoring and information ccllec­

tion measures are ~ecamierided for the other island areas. 

'lhe c:onservation and management: pr:oblems that the EMP is designed to 
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solve are: 

a. the p:,tential for biological and econanic overfishing (Section 

S.l and 5.2); 

b. the lack of information oo the ecology and population dynamics of 

spiny lobster p::,pulations and their response to fishing i;:ressure 

(Section 5.3): and, 

c. the need to I;rotect the sensitive enviroment and endangered and 

threatened species of the NtfflI fran adverse impact fran a cc:mner­

cial fishery (Section 5.4); 

d. 'lhe council has been aware of the need for consistency between 

state and federal management t-Cograms to assure canprehensive 

management of the spiny lol::ster fishery (Section 5.4). 

'!he EMP addresses these pr:oblems by specifying four managemmt objec­

tives (Section 6. 0). It is believed that the reccmnended management regime will 

achieve these objectives with greater efficiency than any other regime cxm­

sidered by the Council. 

14.2 Alternative Managenent Regimes 

Five alternative management regimes are canpared for their effec-

ti veness in meeting the stated objectives at least cost (Section 10. l). Fach 

management regime option, except for the no action option, is ma.de up of a~ 

bination of management measures (Table 10.l). Likewise, each management measure 

has at least ooe alternative. A total of 31 individual management measures are 

considered, arranged in ten topical groupings (Section 8.0). 
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14.3 canprisat of Alt~ive Regimes 

'lbe effectiveness of individual management measures will vary depending 

on the other measures, if any, which they a:mplement. While the econonJ.c 

impacts of individual. management measures are cnnpared in Section 9.1, a nae 

realistic analysis is of alternative regimes inoxporating functional groupings 

of management measures (Section 10.1.2 and Table lO.l). 

'lbe "no actioo" and "minimal restriction" regimes were rejected on the 

basis that they did not adequately protect the spiny lol:ster fishery fran 

overfishing. 'Ibis ca,sidecation involves the estimation that the fishery a::>uld 

be faced with amsiderable carmercial fishing effort, especially since the NWHI 

are likely to face much greater c:::r:mnercial activity in fis~g for a variety of 

species (especially tottanfish and shrimp). 

'!be three additional managenerit measures in the "preservation of repro­

ductive pxential" regime (Sectioo 10.1.2.3), particularly the closed areas 

measure, would increase enforcement c:csts due to the need for cn--site natltoring 

of fis~ing vessels. 'lhe benefits derived fran this extra c:cst include increased 

protection of lobsters and the endangered monk seals. '!here would be an 

oppxtunity to fishetmen under this regime in that the area and ancunt of 

resource legally susceptible to fishing would be reduced. 

'!he "license limitation" option (Section 10.1.2.4) is based oo the 

principle that ea:>nanic efficiency of the f i shery as a whole can be increased, 

and regulatory CXlSts decreased, when the CLWlCU J:Xopert y aspect of the resource 

is m:ldified by limiting free access to or effort in the lobster fishery to a 

specified nllllber of licensed fisher.men (or fishing vessels}. tl'lfortunately 
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there are scant empirical data with license limitation. EXperience with this 

technique in other states suggests that it requires a large administrative 

effort, it does not preclude the need for biological management measures, and it 

is generally used in situations of severe overcapitalization of a highly deve­

loped fishery. '!bis regime is deemed mxe restrictive than necessary at this 

time and would be the roost CXlStly to administer of all managenent regime 

options. 

'lbe "quota" option (Section 10.1.2.5) essentially adds area-specific 

qu::,tas to the basic management measures prop:ised in the "minimal restriction" 

option. Such qu:,tas can i:rovide assurance that stocks at individual island 

areas will not be depleted l:el.cw reasonable levels. 'Ebolever, such qootas imply 

g<XX3 information a, grc:wth rate and stock size at each island area which is 

simply unavailable at this time. Also, monitoring catches for enforc:ement of 

island-by-island qootas could be extremely <X\Stly. 

14.4 Rationale for selection of the Preferred Alternative 

'!be management option protecting the reproductive stock of the lobster 

resource is rea:mnended for implementation b!cause it app!ars to provide the 

best balance, given existing infocnation, between i:rotecting the NWHI lobster 

stock fran overharvest and protecting the lol:ster fishery £ran excessive 

regulation. In addition, this option contributes to the J;rotection of tronk seal 

and sea turtle stocks without inq;:osing i:rohibitive restrictions on the fishery. 

Moreover, this option can t2 implemented at the least additional cost a::,n­

sidering the o:,nservation objectives, existing institutional arrangements, and 

the quality of information currently available on which to base management deci­

sions (Section 10.1.5). 
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14.5 Specific Ec:onani.c ~ 

'l'be ptopcsed management regime is expected to result in a total 

danestic harvest of up to 420,000 lobsters annually while pcotecting the 

reproductive stock in the long term. 'lbe infocnation ai the fishery is such 

that a:ntinual m:nitoring of the resource will be required. B:Jwever, it is 

estimated that the 7.7 an carapace length restriction will provide greater 

econanic returns than the mre restrictive 9.0 an carapace length restriction 

(see Section 9.1). At the same time, the effect of the 7. 7 an CL restriction 

ai reproductive capacity is not pr:ecisely known, but it is estimated to reduce 

reptoductive pxential by perhaps 251 cx:mpared to 9. O an CL. The jmpact of 

increased survival for lobsters based on a thinning of the larger sized ani­

mals could not be quantified (Section 9.-3). 

'lhe knowledge of biological behavior of spiny lobsters is too uncer­

tain to allow any pcecise J.Xojections of the effect of different management 

regimes. B:Mever, it is certain that the "no action" alternative would al.low 

greater windfall revenues in the shcrt-term. Using different technologies and 

applying intensive effort to the virgin stocks throughout the~ could aJ.1a.l 

vessels high catch rates for: a few trappings. B:Mever, rough analysis 

suggests that with any appropriate discount rate and foreseeable catch rates 

the ixesent value of such revenues <:bes net match a ten-year sustained fishery 

because of the rapid collai;:se of the fishabl.e resource at any particular 

location. 

Although 301 of the expense involved in operating a fishing vessel in 

the spiny lobster fishery represents a fixed or sunk a,st, this margin may 

make it feasible for vessels to endure high operating costs in the short-run 
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to enter the fishery and exploit the resource if it is unprotected. Profit on 

operating costs is estimated to be 30 % with a regulated catch. 'lhe windfall 

revenues that oould be obtained in an unregulated fishery may prove to provide 

greater total profitability than a regulated fishery if the catch rates at 

sustainable yields prove to be too ia,, to cover operating costs. 'therefore it 

cannot unequivocably be stated that the "no action" alternative does rot pro­

vide an eoonanic benefit. The primary charge against the "no action" alter­

native must be the biological risk am environmental danger it p:)Ses. (See 

Section 10.1.6). 

'lhe "minimal restriction" option presents the same biological 

risk b.Jt at a higher operating cost l:::ecause of the restriction on fishing 

technology. E\lrthermore, a 7. 7 on CL provides lobsters in the p:ime 4-6 oz. 

size class, and thus provides little econanic incentive for choosing a manage­

ment regime that simply al.J.aols windfall harvesting. Thus there is probably 

not even an offsetting eoonanic benefit for this option, while the risk of 

over-fishing remains. 

The advantages of the "protection of reproductive potential'' option 

have been analyzed in sectioos 9 and 10. 'lhe key as{:ect of this option is 

that the developnent of the fishery is left to the initiative and risk of 

fishing operators who cannot expect windfall profits because they face a 

restricted yield through the minimum carapace length. 

The "license limitation" and "qtDta" options would provide the ta.sis 

for maximizing operating efficiency for vessels engaged in the fishery, but 

they would allocate oligopoly benefits with no cost/earnings rationale. 

l 1 

0 
0 
n 
l 
l l 

1.1 

□ 
u 
n 
11 

l 



- 191-

Therefore these options would tend to restrict the marginal advantages to be 

gained fran the initial utilization of the spiny lol:ster fishery while vessels 

are i;:reparing to enter the fishery for other species in the~. 

In sumnary, there is rx> basis cm which to p:-edict a zero net econcmic 

yield fran _the fishery and thus rx, basis for anticipating eccnanic overfishing 

in this developing fishery. The r;:cop:sed regime leaves fishing operations to 

the fishing enterprises while providing the basic biological protectiai to the 

spiny lobster resources and the environment of the ?-H!I. 
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Section 15. 0 FINAL ~ lMPJCr STATEMENT 

A draft EIS was prepared in canpliance with Section 102 (2) (c) of the 

National Environmental Policy Act of 1969 (P.L. 91-1901 42 u.s.c. 4321 et 

seq.) and with implementing regulations published in the Federal Register on 

Novanber 29, 1978 (43 FR 55970-56007). Final environmental impact statement 

(FEIS) requirements are sut:stantially satisfied in Sections 1 through 11 of this 

docunent. '11lis section st.mrnarizes and indicates which of the earlier sections 

satisfies specific EIS requirements. 

15.1 COVER SHEEr - See Preface 

15. 2 RESPONSIBLE PGEN:IES - See Preface 

15. 3 TITLE 1INl ICCATICN OF mD1:0SED 1CTICN - See Preface 

15.4 STATEMENT DESIGNATION - See Preface 

15. 5 AmTR1Cr (also see Executive Stmnary ) 

One species of spiny lobsters, Panulirus marginatus, is identified as 

having a::nmercial fishing p::,tential. 'Ihe lobster fishery around the 

Northwestern Hawaiian Islands occurs p:-edc:minately in the FCZ and is in early 

developnental stages. '!be fishery around the main Hawaiian Islands is mature 

and occurs predaninately within state jurisdiction. 'lbe lobster fisheries 

around Fmerican Samoa and Guam are characterized as recreational and 

sutsistence; their cx:mnercial potential is not explored. Management reo::mnen­

dations focus on the Northwestern Hawaiian Islands fishery and include a mininrum 

size limit, closed areas, gear restrictions and cannercial permits. No qi.x,tas 

or effort limits are recx:mnended. 'lhese measures are designed to i;rarcte full 

use of lobster resources while avoiding overfishing and to pratete the well-
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t:eing of indigenous marine mamnals arxl endangered species, particularly the 

Hawaiian IIDllk seal. Also recamended are ~ovisions to increase existing infor­

mation al the spiny lol:ster resource in all areas of the region. 

15. 6 DisrRIBJ'l'ION AtE REQUEST EOR CXM1EN'lS - See Preface 

15. 7 PREPARER; - See Preface 

15.B ~ (also see Executive Smmary) 

'lbe !MP will CD'ltrol fishing for spiny lob!ters in the ECZ of the 

Western Pacific region under ~ovisions of the Magnusai Fishery Conservatial and 

Management Act. 'lbe LECXlliDi!:l~ed mano.gemeat regime focuses al the lobster 

fishery of the Northwestern Hawaiian Islands (NWEI) because this area has the 

I· only krnln pxential for inmediate cxmnercial fishery deve.lopmlent. 

} '1'J p:event detrimental. environmental effects while enoouraging optimal 

I 
J 

l 
J 

1 

.l 

eaxianic developnent of the resource in the~, the EMP concludes that the 

following managenent measures are necessary (Section 10.1.3 and Table 10.2): 

0 ~e fishermen to obtain permits, maintain 
log txloks of catch and effort, subnit catch and 
effort data, am when requested, carry official 
observers and make catches available far inspection 
(A 10.1, A .0.3, A . 0.4, A 10.5). 

0 ReqUire release of egg-tearing lobsters (A 2.1) • 

0 Reqllire release of lobsters smaller than 7.7 an 
carapace length (Al.l). 

0 Restrict harvesting gear to traps with specified 
maxil!un openings (A 9.1, A 9. 4, A 9. S). 

o J!Btabl.ish pecnanent closed areas (A 4.1, A 4.2). 

'lbe EMF concludes that the lalg-term optinun yield (OY) fran the 
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danestic NWHI lot:ster fishery is likely in the range of 168,000 - 420,000 

lot:sters annually (Section 10. 2 and 10.3), and that dc:mestic vessels will har­

vest the full al.. 'Ibis results in a zero al.location to foreign fishing (Section 

10. 6} • 'lbe EMP concludes that spiny locster fisheries could develop in other 

areas of the Western Pacific ocean J:CZ. To establish an appropriate information 

base for management purp:,ses, the PMP concludes that permit and data subnission 

requirements should be instituted in the ECZ of all other island areas (Table 

10.2: A ll.l, A ll.3, A ll.4, A ll.5). 

'!he management measures prop:,sed by the Western Pacific Spiny Iabster 

EMP are not expected to have a negative impact on the envirorurent of the NWHI or 

other fisheries in the Western Pacific. '!he measures should help to protect the 

endangered species in the NWHI, especially the Hawaiian ncnk seal and sea 

turtles. 

'lbe rMP describes the fishery (Section 7.0) and estimates maximun 

sustainable yield (Section 7. ll) • 'lbe alternative management measures ar~ ana­

lyzed in Sections a, 9, 10. Monitoring of the fishery is discussed in Section 

ll. 

'!he EMP provides analysis of five alternative management regimes 

(Section 10. 1. 2)_ fran a total of 31 individual management neasures (Section 

8.0). 

15.9 romc>SE ~ NEED (Sections 5 and 6) 

Spiny lobster harvests in the ~ fluctuated considerably in the 

197~80 period; however, there is sufficient interest and capacity so that over­

fishing is a distinct pcssibility in the aJ:::sence of this EMP. Present State of 
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Hawaii oc:ritrols do nd: adequately i;:cotect against lobster resource depletion in 

the :ECZ of the NWBI. Papid increases in harvests in the short-teen may result 

in maximun sheet-teen profits at the oost of long-teen ecxmani.c instability and 

idle capital inVeStueut. An m1regulated fishery also may result in hm:m to the 

endangered Hawaiian ncnk seal or sea turtles. 'Ihe !MP will minimize the risk of 

such damage. Finally, additia-ial data ai stock abundance, distribution, and 

size classes, and reproduction are needed. Besearch bu:lgets are limited, so 

data will have to be generated by the fishery. '1'he EMP establishes data sub­

mission requirements and identifies high priority research needs to improve the 

data base for future management decisions. 'Ihe EMP outlines p:oblems and issues 

in Section s.o am sets mmaganent objectives in Section 6.0. 

15.10 DES:RIPrICN OF 'lBE AE'E'!Cl:J:D ENVIKH!ENT 

15.10.1 The Physical EnvL.an,ib1t (Section 7.2) 

'Ihe i:hY&ical enviraiment affected by the spiny lotster 

fishery is the entire range of the NWBI exteming 1500 nautical miles 

northwest of the main Hawaiian Islands. The lobster habitat in this 

archipelago <XllSists of the t:ottan area of 100 fathans ex less. It is 

talCXlntigmus and arcut 15,800 square kilaaeters in total area. 'Ibis 

envirament is characterized by the near total absence of hanan 

habitatiai am activity. thtil recently it has experienced little 

intensive fishing of Mr/ kind (Section 7.2.l) because of the oost of 

travelling such long distances. 

• 
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15.10. 2 The Biological Enviroranent (Section 7. l l 

~ species of spiny lobster are the target of spiny lotster 

fishing in the NWEI. 'lbese are Panul.irus marginatus and Panul.irus 

penicillatus. '!hey inhabit the sea l::ottan in depths generally less 

than 100 £attars. Mother type of lobster, known as the slipper 

lobster, genus Scyllaridae, co-exists in the same general habitat with 

Panulirus species. Quantities of Kona crab (family Raninidae) also co­

exist in the habitat and are incidentally caught in lobster trai;::s. '!he 

nature and extent of interspecific cnttfEtition is unknown at this time. 

'!be marine biological environment of the ~ includes a wide assort­

ment of other animals. All species of marine mamnal.s in Hawaiian 

waters are protected under the Marine Mamna.l Protection Act. 

Several species protected under the Endangered Species Act 

may be found in the vicinity of the~. Endangered species include 

the sperm whale (Physter catodon) , hunpback whale (Megat=t:era 

novaeangliae) , Hawaiian m:>nk seal (Monachus schauinslandi) , hawksbill 

turtle (Ereboochelys imt:ricata), and leatherback turtle (Deooochelys 

mriatcea). '!be green sea turtle (Chelonia myaas) is listed as 

threatened. Of these species, only the Hawaiian roonk seal and leather­

back and green sea turtle are t:elieved to have p::,tential interaction 

with lobster fishing. Spiny lobsters are a known food item for nDnk 

seals, and sea turtles rely on undisturbed beaches to haul out and lay 

their eggs. ~ssible interactions with these species include entangl~ 

ment in gear, harassment, and reduction of food supplies for ironk 

seals. 
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15.10. 3 The Ec:xlani.c Environment (Sections 7. 4 - 7. 6) 

'!he spiny lobster fishery in the Mm began in 1976 but 

cx:mnercial expl.oitatioo is still in the early stages. tr.mestic 

p:oduction of lobsters has arrcunted to a small percentage of the 

total amunt of lobster p:oduct sold in Hawaii. 'lhere has been 

causiderable new investment in vessels to fish the~ and there 

is a growing eo:,nanlc interest in developing the ~ lobster 

fishery (and other~ fisheries). 

At this time the lobster fisheries at 1Werican sanoa and 

Guam are lJmited to sut:sistence ·cc recreational fishing. 'lhere is 

no fcreign fishery for spiny lobsters at any island area in the 

Western Pacific regioo. 

15.10.4 The Soclal-POlitical-Cul.tural Envircnnent 
(sections 7.3, 7. 7 and 7.8) 

Pacific island o:mnunit;ies have a cultural heritage clo­

sely linked to the sea. Seafood has remained a significant source 

of sustenance, ncce so than in ccntinental cultures. 

Jurisdictioo a11er the territorial sea adjacent to the R:Z is 

held by state and territorial goverments. Jurisdictiai over fishery 

resources (except for highly migratory tuna) between the territorial 

sea t:XJundary and two hundred miles offshcre is a federal and council 

resp:xlSibility (see Preface) • MJst of the Mel are :EEt of the 

Hawaiian Islands Natiooal Wildlife Refuge aaninistered by the u.s. Fish 

and Wildlife Service. Kure Atoll, a state of Hawaii wildlife refuge, 
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is not fart of the federal refuge. 'rtle Midway Islands are a i;cssession 

of the o.s. and are administered by the U.S. Navy. 

DES:RIPI'IOO OF THE m:ll:OSED !CT.ION 

The proposed action is to establish a managenent regime for the spiny 

lobster fisheries in the Western Pacific region. The CXX1Servation and manag~ 

ment measures for the Nm! include a minimun size limit of 7. 7 an carapace 

length; required release of berried and sub-legal sized lobsters; gear 

restrictions; prohibition of fishing in E'CZ waters shallower than 10 fathans and 

within 20 miles of Laysan Island; and requirements for cxmnercial fishers to 

obtain permits, maintain fishing logs, and sutmit catch and effort data. 

Carmercial permit and data sutmission requirements are EX'OEX)Sed for fishing in 

other farts of the :!:CZ. '11le mP reo:::mnends that cx::mplementary state and terri­

torial regulations be adopted for fishing in the territorial seas (Section 

10.1.3). 

15.12 ENVIlOMENTAL ~ OF 'IHE PROJ:OSED K:TI~ 

This section sunmarizes the analysis ~ Section 9. 0 of the EMP • 

.tmpacts are considered in terms of anticipated results o::mpared to the "no 

action" alternative. 

15.12.1 Eoonanic Imp!cts 

'!1le rMP will allow growth of the fishery. '!be size limit 

allows targetting on and retention of lobsters with 5-6 ounce lobster 

tails which attract the highest price in the lobster market. Short-
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teen i;:cofits may be less than in an unregulated fishery, but long-term 

productivity and stability should be maintained. tanestic supplies of 

lobster tails should be able to mupete with foreign imp:)rts. 

Operating cxsts may be reduced due to higher catch rate, although data 

subnission and release of sub-legal and tsried lobsters will add 

slightly to cx:st:s. Area restrictia,s will reduce the total fishabl.e 

habitat by alx)ut 16 percent. B:Mever, nmt fishing to date has 

occurred outside these c:losed areas, so the net impact may be minimal 

(Sectiai 9.1) • 

15.12.2 Biological Imf8cl:s 

'the EMP will protect and maintain the reproductive p:it:entiaJ. 

of the spiny lobster stock. '11'le minimm size probably allows all 

lobsters an _ oppxtimity to spawn at least ooce before becaning subject 

to harvest. Berried females mst be released, allowing canpletiai of 

their reproductive cycle. Area closures i;r:ovide nursery areas and i;r:o­

tected habitat as well as being sources of baseline data. Review of 

catch and effort data will provide a basis for rapid cxxrective actiai 

if stock cxmservatiai problems arise. Pinalysis of catch and effort 

data and cxmpletiai of research as reo:mnended will all01<1 refinement of 

managenettt as m:ce and better infoanation ai alu1dance, distribution, 

and yield beo:m!s available (Section 9.3). 

15.12.3 Eoological Imp!cts 

'lhe EMP will have beneficial eo:>logical impacts canr;:ered to 

the "no actiai" alternative. Area closures and gear restrictions will 
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minimize the risk of injury to and mxtality of Hawaiian monk seals and 

other endangered and threatened species, and will minimize the p,ten­

tial for endangered species harassment. '!be minimum size limit, area 

closures, and release of berried and undersize lobsters will protect 

the reproductive potential of the stock and should assure long-term 

productivity and availability of lobster forage for m::>nk seals. There 

will be ooly minor disturbance of the l:ottan ecosystem, and p:>llution 

fran vessels will not be a froblem (Section 9. 3). . 

15.12.4 Social Im~cts 

'!be DIP will provide for long-term econanic stability of the 

fishery and, thus, will have beneficial impacts. 'lhe fishery will be . 
permitted to grew within the limits of the resource base. Slight 

increases in enployment are expected. 'lhe plan will not affect sport 

or subsistence fishing. The availability of increased danestic 

supplies of lobster tails is not expected to affect oonsl.ll\& p:-ices 

because the price of frozen tails is set by international rather than 

local market oonditions (Section 9. 2). 

RELATIONSHIP EE1WEl:N W:AL ffi0Rl'-'m11M USES OF '!BE 
~~MAnm:NAta~~OF 
UNG-~ maxJC'!!IVI'IY 

'll'le FMP will protect the reproductive potential of the stock in order 

to achieve long-term productivity in the fishery. Short-term overfishing will 

be i;revented by size limits, area closures, and the requirement to release 

undersized and berried lobsters. catch and effort data required to be subnitted 

under the plan will be anal~ed to improve the basis for future managenent 
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decisions. ltbnitoring of landings and research results also will provide a 

basis for rapid arrective action in response to short-term biological problems. 

The plan p:ovides a somd franework for long-term conservation and management of 

,-} the fishery (Section 9 and 10). 

lS.14 REl:ATialSBIPS BEl'lWm1 'lHE PBOIOSED 1C'l'ICN JND 
EXISTING FEDERAL, STA'm, AN:> 'miU'laW\L IOLICIES 
Eai 'IHE Ali!i:1.!'lm ARFA 

'!he EMP is 't:01'1Sistent with the goals and o!J:jectives of other Federal 

laws in the area. '!he plan reinforces the i;rovisions of the Marine Mamnal 

Protection Act and Endangered Species Act. '!he EMP also is consistent with 

current administration of the Hawaiian Islands National Wildlife Befuge and with 

regulations g:,verning lobster fishing by Navy persamel. at Midway. 

'!he EMP is l:elieved CX11:Sistent with Coastal zone Management i;rograms 

and p::>licies of Hawaii, Guam and American Sarrca. '!he EMP reccmnends revision of 

State of Hawaii fishing regulations governing lobster fishing in the territorial 

sea off the NWBI to achieve CX11Sistent management throughout the range of the 
q 
LJ fishery (Section 7 ~ 3) • 

J 'lbere are no treaties or kmwn formal agreements establishing legal 

..I 

J 
.J 
J 
.J 

rights to specific allocatia,s of fish (including lotsters} for native Hawaiians 

fishing in the !CZ (Sectiai 7.8). 

15.lS IBREVERSim.E AND IRREmIEVABIE CDMI'lMENTS OF RES:X.JlCl:S 

'lbere are no anticipated irreversible ccmnitments of resources under 

this !MP. '!he plan is _ intended to achieve a long-tean, sustained fishery and to 
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prevent overfishing. 'lbere is a lc:M risk of overfishing, even on a localized 

ta.sis. If any localized overfishing occurs, it is likely to be short-lived. 

Curtailed fishing would result in restoration of the stock. There may be a low 

risk that sane ~ivate investment may be irreversibly ccmnitted to the fisheryi 

however, m::st new vessels will likely be equipped to fish for a variety of~ 

cies and will not be overly dependent on the lot::ster fishery (Section 9.0). 

15.16 MEll.NS '10 MIT!GA'.IE .ADvmsE ENVm:N-1ENrAL IMPFCTS 
OF 'lBE PBOIOSED fCl'IOO 

' 

'!he EMP is a means of mitigating J;Otentially adverse impacts of an 

unregulated spiny lol:ster fishery oo its resource t::ase. P§5 fishery and environ­

mental conditions change and information on spiny lol:sters increased, the EMP 

can be amended to take into consideration new information and changes in regula­

tions as necessary (Section 11. O) • 

lS.17 NA1URAL OR DEPLETABLE RES:>UlCE REOUIREMENI'S 

'lbe proposed action has oo impact on natural resources except to the 

extent that it allows continuation of the fishery in the long-term. 'Ihe preven­

tion of depletion of the spiny lobster resource is an expcessed ?JI'p:JSe of the 

l:MP (Section 6.1). 

15.18 mm:;y REQOIREMEm'S 

'!he oost of fuel is an increasing concern of any firm fishing in the 

NWBI because of the area's reociteness fran centers of J;OPUlation and supply. 

The EMP makes oo reccmnendation concerning the fuel efficiency of fishing 
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vessels or the growth in nunber of fishing vessels trapping for spiny lobsters. 

However, the p:opcsed actiai would pmnit fishers, faced with a range of fishing 

optioos, variable weather c::inditions, and operating a:sts, flexibility in their 

decision making. Such flexibility would allcw fer increased efficiency in 

energy oonsunptiai. 

15.19 ORBAN QUALI'r.!, HI9laUC JNl Cl1L'IORAL RESXJICES 

'!he mm are essentially tminhabited, except for military and research 

personnel stationed in two or three locations . BJwewr, fishing in general is 

an imprt .ant cultural 1:-raditiai throughout the Western Pacific region (Section 

7. 7) • By pcopcsµig measures to pcevent the depletion of spiny lobsters, the 

pcop::llSed action o::intributes to pceservaticn of regional traditions and culture. 

15.20 CCNSJUJEN:ES OF~ ALTEBNATIVES 
'lO 'mE l?K>!USED JIC'l'IQt 

Five alternative management regimes were analyzed by the CO\:llCil -

including "no action", "minimal na,, restrictions", "preservatiai of reproduc­

tive pxential", "license l.:imi.tation and "quota system" options (Table 10.1). 

'lbese alternatives are • analyzed in section 10.l with ixeservaticn of . 
the reproductive p:,tential being the ixeferred optioo. Qtl.y the "no actiai" 

alternative al.lows any specific danger to the environment of the t-HII, while 

each of the other alternatives provides means for p:otecting the environment to 

varying degrees. 
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15.21 CCN:WSIOl 

'lbe Council has concluded that the preferred alternative best meets the 

econanic, biological, ecological, and social/administrative objectives of the 

plan by: 

- limiting restriction of the fishery to measures 
needed for cx,nservation; 

- protecting the long-term productivity of the resource; 

- providing for a:>ntinuing management as nme data 
bea:me available; 

- establishing a cost effective management regime. 
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16.0 SCH1ARYOFCDHNl'S 

16.1 smmary of EXtent of Ccmnents Received 

'lhe Council received 37 reviews .of the draft EMP. 'l!te Envircnnental 

Prot~ion Agency, Begion IX, categorized the draft :EMP/EIS in category I.0-1. 

'l'his means, first, that there is no objection to the ptop:ised action as 

described in the draft; and, second, that the draft docl1nent adequately 

described the envircnnental impacts of the proi;med action and of alternatives 

to the actiat. Eight letters sutmitted through the State of Hawaii Office of 

Envira,uental Quality Control ((JJ!Q:) essentially indicated the a:iginating 

agency bad m wuuent en the draft plan. 'lbe om: offered several sutstantive 

cx:mnents which are discussed in later sectioos of this surmary. 'l'he Hawaii 

Department of Land and Natural Resources (DINR) ptesented several substantive 

carments as well as a large nuuber of much ag;ceciated editorial corrections. 

The Hawaii Department: of Planning and FLnx:mic Oevelopnent (OPED) carmented 

pr:incipally with respect to consistency requirements of the EMP in relation to 

the Hawaii coastal zone Management (C1bt) Program. 'lhese State agency a:ncerns 

have been addressed in sul:sequent discussions. 

'!he Council received technical c:aunents fran individuals at the 

University of Guan and at the Office of Marine Resources, Government of American 

SanDa. 'l'he EnvirOBnental Center of the university of Hawaii at Manca offered 

c::annents en several substantive issues (e.g., determinations of r-sY and OY, 

min:inn.m size limit). 

Federal agencies cuuuenting on the draft EMP included the U.S. Fish and 

Wildlife Service, the Department of the Interior, the Marine Mamnal carmission, 
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the Honolulu District of the U.S. k'Ifrf Engineers, and the Headquarters and 

Fourteenth District offices of the U.S. Coast Guard. The National Marine 

Fisheries Service rxovided review ccmnents on the plan as well as a Biological 

Opinion under Section 7 of the Endangered Species Act of 1973 (ESA) • 

'l\olo individuals wtx:J formerly worked on aspects of the FMP offered 

c:omnents. Ebur c:rganizations with environmental protection and conservation 

concerns offered a:mnents as well. '!he o:mnents £ran the Center for 

Environmental FDucation were extremely detailed and reflected in-depth analysis. 

More than 60 pages of naterial were subnitted, which have been extremely useful 

in revision of the FMP. 

Finally, public hearings were held in Honolulu, Pago Pago, and Agana 

for p.iblic resp:mse to the draft EMP. 

The o:mnents totalled rrcce than 100 pages and therefore it has not teen 

~sible to include in this final EMP/EIS or the Source oocunent copies of the 

cannents received. The oost of doing so is prohibitive. we have attenpted in 

the Source Docu11ent to identify the sul:stantive and technical cannents and to 

indicate either the changes made in the EMP in response to the o:mnents or the 

reasons why changes in the EMP were deemed not necessary. The Cot.mcil believes 

this presents an adequate response to ccnments and is within the framer.,«Jrk 

encouraged by Council at Environmental Quality (CEO) regulations governing pre­

paration of environmental statements. Individuals or organizations who want a 

full set of o:mnents may order a set by writing to the Cotmcil. 
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